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NOTICE

Prospective Offerors who have received this document from the Department of Budget and Management’s web site or eMarylandMarketplace.com, or who have received this document from a source other than the Procurement Officer, and who wish to assure receipt of any changes or additional materials related to this RFP, should immediately contact the Procurement Officer and provide their name and mailing address so that amendments to the RFP or other communications can be sent to them.

Minority Business Enterprises are Encouraged to Respond to this Solicitation

 STATE OF MARYLAND

NOTICE TO OFFERORS/CONTRACTORS

In order to help us improve the quality of State proposals solicitations, and to make our procurement process more responsive and business friendly, we ask that you take a few minutes and provide comments and suggestions regarding the enclosed solicitation.  Please return your comments with your proposals.  If you have chosen not to submit a proposal on this contract, please e-mail (rhowells@dbm.state.md.us) or fax (410-974-3274) this completed form to the attention of Robert W. Howells.

Title:

Maintenance and Repair Services for State-Owned Vehicles

Project No: 
050R5800170

If you have responded with a "no bid", please indicate the reason(s) below:


(  )
Other commitments preclude our participation at this time.


(  )
The subject of the solicitation is not something we ordinarily provide.


(  )
We are inexperienced in the work/commodities required.


(  )
Specifications are unclear, too restrictive, etc.  (Explain in REMARKS section.)


(  )
The scope of work is beyond our present capacity.

(  )
Doing business with Maryland Government is simply too complicated.  (Explain in REMARKS section.)


(  )
We cannot be competitive.  (Explain in REMARKS section.)


(  )
Time allotted for completion of the bid/proposals is insufficient.


(  )
Start-up time is insufficient.


(  )
Bonding/Insurance requirements are restrictive.  (Explain in REMARKS section.)

(  )
Bid/Proposals requirements (other than specifications) are unreasonable or too risky.  (Explain in REMARKS section.)


(  )
MBE requirements.  (Explain in REMARKS section.)

(  )
Prior State of Maryland contract experience was unprofitable or otherwise unsatisfactory.  (Explain in REMARKS section.)


(  )
Payment schedule too slow.


(  )
Other:____________________________________________________________

2.
If you have submitted a bid or proposal, but wish to offer suggestions or express concerns, please use the Remarks section below.  (Use reverse or attach additional pages as needed.)

REMARKS: ________________________________________________________________________

___________________________________________________________________________________

Vendor Name: _____________________________________________   Date ____________________

Contact Person: ______________________________________    Phone (_____) ______ - __________

Address:____________________________________________________________________________

KEY INFORMATION SUMMARY SHEET

STATE OF MARYLAND

Request For Proposals

MAINTENANCE AND REPAIR SERVICES FOR STATE-OWNED VEHICLES

PROJECT NUMBER: 050R5800170

RFP Issue Date:

February 8, 2005

RFP Issuing Office:

Department of Budget and Management





Fleet Administration Unit

Procurement Officer:
Robert W. Howells





Office Phone:  (410) 260-7747





Fax:  (410) 974-3274





e-mail: rhowells@dbm.state.md.us

Procurement Method:
Competitive Sealed Proposals (COMAR 21.05.03)

Contract Term:

On or about 5/1/2005 through 4/30/2010

Pre-Proposal Conference:
February 17, 2005 @ 10:00 AM (Local Time)





Department of Budget and Management





45 Calvert Street – Room #240A





Annapolis, MD  21401





For Directions, call Robert W. Howells

Proposals are to be sent to:
Department of Budget and Management 





Procurement Unit-Room #111





45 Calvert Street





Annapolis, MD  21401





Attention:  Robert W. Howells

Closing Date and Time:
March 16, 2005 @ 2:00 PM (Local Time)

NOTE:

Prospective Offerors who have received this document from the Department of Budget and Management’s web site or eMarylandMarketplace.com, or who have received this document from a source other than the Procurement Officer, and who wish to assure receipt of any changes or additional materials related to this RFP, should immediately contact the Procurement Officer and provide their name and mailing address so that amendments to the RFP or other communications can be sent to them.  
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SECTION 1 - GENERAL INFORMATION

1.1 Summary Statement

1.1.1. The Department of Budget and Management (DBM) is issuing this Request for Proposals (RFP) to obtain a Contractor specializing in Motor Vehicle Maintenance Management Services who will provide 1) maintenance and repair services through a Statewide fleet account network for State–owned vehicles that are not maintained by in-house State facilities, and 2) an Accident Management Program to manage and refer all vehicle accident and vandalism claims by participating State agencies.

1.1.2. The Department intends to make a single contract award as a result of this solicitation.

1.1.3. The Contract will be for a term of approximately five (5) years beginning on or about May 1, 2005 and extending through April 30, 2010.

1.1.4. The goals and objectives are to obtain:

· A Statewide network of vendors to provide vehicle maintenance and repair services as required in this RFP.

· A Technical Support Center (TSC) to support all services required in this RFP including emergency road services.

· An Accident Management Program to track and report accidents involving State vehicles and make referrals for repairs when appropriate. 
· Services to process, audit and pay all vendor charges associated with the maintenance and repair of program vehicles. 

· Consolidated monthly billing to each agency enrolled in the program.

·  An information technology solution capable of:

1. Recording all related vehicle data;

2. Providing continual on-line access to participating agencies;

3. Providing an updated data file each business day; and,

4. Producing standard and ad hoc reports.

· Notification of all OEM recalls for program vehicles  

· A clearly defined process to minimize vehicle repair costs and exercise warranties.

1.2. Non-exclusive Use 

It is DBM’s intention to obtain the services described in this RFP under the resulting Contract.  This Contract shall not be construed to require the State to use this Contract exclusively.  The State reserves the right to obtain services of any nature from other sources when it is in the best interest of the State to do so and without notice to the Contractor.  The State makes no guarantee that it will purchase any products or services under the resulting Contract. 

1.3. Abbreviations and Definitions

For purposes of this RFP, the following abbreviations and terms have the meanings indicated below:

a. Account Manager – The Contractor’s manager who is responsible for the implementation and management of the State’s fleet maintenance and repair services account.
b. Contract – The contract entered into between DBM and the selected Offeror responding to this RFP.  The Contract will include all general State terms and conditions, and will incorporate the entire RFP, including any amendments/addenda, and all or indicated portions of the selected Offeror’s proposal.  A sample contract is included as Attachment A to this RFP.  
c. COMAR - Code of Maryland Regulations (available at www.dsd.state.md.us)
d. Contract Manager (CM) – DBM’s designated person as the single point-of-contact with the authority and knowledge to issue work orders and to resolve all matters in connection with the project on behalf of the DBM.  See Section 1.7 for the designated State Contract Manager.
e. Contractor – The Offeror selected to receive the Contract award under the procedures contained in this RFP. 
f. DBM (or Department) – Maryland Department of Budget and Management
g. FAU – Fleet Administration Unit of the Maryland Department of Budget and Management 

h. LDVs – Light trucks and vans including pick-up trucks and cargo vans with a gross vehicle weight (GVW) below 10,000 lbs. For purposes of maintenance and repair service billing, these vehicles are treated as sedans. 

i. Local Time – Time in the Eastern Time Zone as observed by the State

j. MBE –Minority Business Enterprise certified by the Maryland Department of Transportation.
k. National Account Vendor - Service vendor that operates vehicle maintenance repair facilities throughout the United States. Examples of such vendors include Goodyear, Firestone, and Pep Boys.

l. Non-National Account Vendor - Service vendor that operates vehicle maintenance repair facilities in the State of Maryland.

m. Notice To Proceed (NTP) – A formal notification issued by the Contract Manager that: (1) directs the Contractor to perform work, and (2) as of a date contained in the NTP, to begin performance of the work.
n. Offeror – An entity that submits a Proposal in response to this RFP.

o. Procurement Officer – The DBM representative responsible for this RFP, for the determination of scope issues in the resulting contract, and is the only State representative that can authorize changes to the contract.  See Section 1.6 for the designated State Procurement Officer.
p. Proposal - The technical and financial response provide by Offerors in response to this RFP.
q. RFP – This Request for Proposals for Maintenance and Repair Services for State-Owned Vehicles, Project Number 050R5800170 dated February 8, 2005, including any amendments. 
r. Standard Pricing – Standard or uniform prices that a National Account Vendor charges program participants for services at its various service locations

s. State – The State of Maryland. 
t. State Business Hours – 8:00 A.M. to 5:00 P.M., local time, Monday through Friday, excluding State holidays.
u. State Fleet Administrator – The State representative responsible for managing the State Fleet Administration Unit. 
v. Trucks-Light Duty – Trucks with a gross vehicle weight (GVW) below 10,000 lbs. For purposes of maintenance and repair service billing, these trucks are treated as sedans (see LDV).
w. Trucks-Medium and Heavy – Trucks with a GVW of 10,000 lbs. and higher.  For purposes of maintenance and repair service billing, these trucks are considered to be a vehicle class separate from sedans.
x. WebFleetMaster - The State of Maryland Web based fleet information system (WFM).

1.4. Contract Type 

The contract that results from this RFP will be an Indefinite Quantity Contract with Firm Fixed Unit Prices as defined in COMAR 21.06.03.02 and .06, subject to a contract Not-To-Exceed (NTE) ceiling amount that shall not be exceeded without the necessary Contract Modification. 

1.5. Contract Duration 

The term of the Contract resulting from this RFP will be for a period of approximately five (5) years beginning on the date of execution of the contract by the DBM, which is anticipated to be on or about May 1, 2005, and continuing until April 30, 2010

1.6 Procurement Officer

The sole point-of-contact in the State for purposes of this RFP prior to the award of the Contract is the Procurement Officer listed below:

Robert W. Howells, Procurement Officer 

Department of Budget and Management

Division of Policy Analysis, Procurement Unit

45 Calvert Street, Room 111

Annapolis, Maryland 21401

Telephone #: 410-260-7747

Fax #:  410-974-3274

E-mail: rhowells@dbm.state.md.us

DBM may change the Procurement Officer at any time by written notice to the Contractor.

1.7 Contract Manager

The Department of Budget & Management Contract Manager, who monitors the daily activities of the Contract and provides guidance to the Contractor, is:

Larry Williams


Department of Budget and Management


Fleet Administration Unit

45 Calvert Street


Annapolis, MD   21401


Telephone:  

410-260-7195


FAX:


410-974-3274


Email Address:
larryw@dbm.state.md.us

DBM may change the Contract Manager at any time by written notice to the Contractor.

1.8 Pre-Proposal Conference

A Pre-Proposal Conference (Conference) will be held on February 17, 2005, beginning at 10:00 AM Local Time, at 45 Calvert Street, Room 240A, Annapolis, MD 21401.  Attendance at the Pre-Proposal Conference is not mandatory, but all interested Offerors are encouraged to attend in order to facilitate better preparation of their proposals.  In addition, attendance may facilitate the Offeror’s understanding of RFP requirements.

As promptly as is feasible subsequent to the Conference, a summary of the Conference and all questions and answers known at that time will be distributed, free of charge, to all prospective Offerors known to have received a copy of this RFP.

In order to assure adequate seating and other accommodations at the Pre-Proposal Conference, it is requested that by 4:00 PM, February 15, 2005, all potential Offerors planning to attend, return the Pre-Proposal Conference Response Form or call the Procurement Officer at (410) 260-7747 with such notice.  The Pre-Proposal Conference Response Form is included as Attachment E to this RFP.  In addition, if there is a need for sign language interpretation and/or other special accommodations due to a disability, it is requested that at least five days advance notice be provided.  DBM will make reasonable efforts to provide such special accommodation.

1.9  “e-Maryland Marketplace”

“e-Maryland Marketplace” is an electronic commerce system administered by the Maryland Department of General Services.  In addition to using the DBM web site (http://www.dbm.maryland.gov), and other means for transmitting the RFP and associated materials, the RFP, minutes of the Conference, Offeror questions and DBM responses, addenda, and other solicitation-related information will be provided via e-Maryland Marketplace.

This means that all such information is immediately available to subscribers to e-Maryland Marketplace.  Because of the instant access afforded by e-Maryland Marketplace, it is recommended that all Offerors interested in doing business with Maryland State agencies subscribe to e-Maryland Marketplace.  

1.10 Questions

The Procurement Officer, prior to the Pre-Proposal Conference, will accept written questions from prospective Offerors.  If possible and appropriate, such questions will be answered at the Conference.  (No substantive question will be answered prior to the Conference.)  Questions may be submitted by mail, by facsimile, or preferably, by e-mail to the Procurement Officer.  Questions, both oral and written, will also be accepted from prospective Offerors attending the Conference.  If possible and appropriate, these questions will be answered at the Conference.

Questions will also be accepted subsequent to the Pre-Proposal Conference.  All post-Conference questions should be submitted in a timely manner to the Procurement Officer only.  The Procurement Officer, based on the availability of time to research and communicate an answer, will decide whether an answer can be given before the proposal due date.  Answers to all substantive questions that have not previously been answered, and are not clearly specific only to the requestor, will be distributed to all vendors who are known to have received a copy of this RFP.

1.11 Proposals Due (Closing) Date

An unbound original and four (4) bound copies of each proposal (Technical and Financial) must be received by the Procurement Officer, at the address listed in Section 1.6 and the Key Information Summary Sheet, no later than 2:00 PM (Local Time) on March 16, 2005, in order to be considered.  An electronic version (diskette or CD) of the Technical Proposal in MS Word format must be enclosed with the original technical proposal.  An electronic version (diskette or CD) of the Financial Proposal in MS Excel format must be enclosed with the original financial proposal.  Insure that the diskettes are labeled with the Date, RFP title, RFP number, and Offeror name and packaged with the original copy of the appropriate proposal (Technical or Financial). 

Requests for extension of this date or time will not be granted.  Offerors mailing proposals should allow sufficient mail delivery time to ensure timely receipt by the Procurement Officer.  Except as provided in COMAR 21.05.02.10 and 21.05.03.02, proposals received by the Procurement Officer after the due date, March 16, 2005, at 2:00 PM (Local Time) will not be considered.  Proposals may not be submitted by e-mail or facsimile.  Proposals will not be opened publicly.

1.12 Duration of Offer

Proposals submitted in response to this RFP are irrevocable for 120 days following the closing date of proposals or of Best and Final Offers (BAFOs), if requested.  This period may be extended at the Procurement Officer's request only with the Offeror's written agreement.

1.13 Revisions to the RFP 

If it becomes necessary to revise this RFP before the due date for proposals, amendments will be provided to all prospective Offerors who were sent this RFP or otherwise are known by the Procurement Officer to have obtained this RFP.  Amendments made after the due date for proposals will be sent only to those Offerors who submitted a timely proposal. 

Acknowledgment of the receipt of all amendments to this RFP issued before the proposal due date must accompany the Offeror’s Proposal in the transmittal letter accompanying the Technical Proposal.  Acknowledgement of the receipt of amendments to the RFP issued after the proposal due date shall be in the manner specified in the amendment notice.  Failure to acknowledge receipt of amendments does not relieve the Offeror from complying with all terms of any such amendment.

1.14 Cancellations; Discussions

The State reserves the right to cancel this RFP, accept or reject any and all proposals, in whole or in part, received in response to this RFP, to waive or permit cure of minor irregularities, and to conduct discussions with all qualified or potentially qualified Offerors in any manner necessary to serve the best interests of the State of Maryland.  This may be followed by submission of Offeror-revised proposals and a BAFO.  The State also reserves the right, in its sole discretion, to award a contract based upon the written proposals received, without prior discussions or negotiations.

1.15 Oral Presentation

Offerors may be required to make oral presentations to State representatives.  Significant representations made by an Offeror during the oral presentation must be reduced to writing.  All such representations will become part of the Offeror’s proposal and are binding if the contract is awarded.  The Procurement Officer will notify Offerors of the time and place of oral presentations.

Typically oral presentations occur approximately two (2) weeks after the proposal due date.  Offerors should plan accordingly.

Typically, oral presentations will follow a specified format and generally be limited to one (1) hour of presentation time, followed by one (1) hour of questions and discussion.  The Procurement Officer will issue a letter with details and instructions prior to the presentations.

The presentation may include but not be limited to the following items in the Offeror’s Technical Proposal.

·
Description of how the Offeror plans to meet the identified requirements in the RFP  

·
Experience and capabilities

·
Description of the organization

·
Description of how the Offeror plans to meet RFP reporting requirements

·
Description of references and the scope of services to other clients by each reference.

1.16 Incurred Expenses

The State will not be responsible for any costs incurred by an Offeror in preparing and submitting a proposal, in making an oral presentation, in providing a demonstration, or in performing any other activities relative to this RFP.

1.17 Economy of Preparation

Proposals should be prepared simply and economically, providing a straightforward, concise description of how the Offeror proposes to meet the requirements of this RFP.

1.18 Protests/Disputes

Any protest or dispute related to this RFP or the resulting Contract will be subject to COMAR 21.10 (Administrative and Civil Remedies).

1.19 Multiple or Alternate Proposals

Neither multiple nor alternate proposals will be accepted.   

1.20 Access to Public Records Act Notice

An Offeror should give specific attention to the clear identification of those portions of the Proposal that it considers confidential, proprietary commercial information or trade secrets, and provide justification why such materials, upon request, should not be disclosed by the State under the Access to Public Records Act, Title 10, Subtitle 6, of the State Government Article of the Annotated Code of Maryland.

Offerors are advised that, upon request for this information from a third party, the Procurement Officer is required to make an independent determination whether the information may be disclosed.  (See COMAR 21.05.08.01)

1.21 Offeror Responsibilities

The selected Offeror/Contractor shall be responsible for all products and services required by this RFP.  Subcontractors must be identified, and a complete description of their roles relative to the Proposal must be included in the Proposal.  The selected Offeror retains responsibility for all work performed by and any deliverable submitted by a subcontractor.  If an Offeror that seeks to perform or provide the services required by this RFP is the subsidiary of another entity, all information submitted by the Offeror such as, but not limited to, references and financial reports, shall pertain exclusively to the Offeror, unless the parent organization will guarantee the performance of the subsidiary.  If applicable, the Offeror’s proposal must contain an explicit statement that the parent organization will guarantee the performance of the subsidiary.

1.22 Mandatory Contractual Terms

By submitting an offer in response to this RFP, the Offeror, if selected for award, shall be deemed to have accepted the terms of this RFP and the Contract, included as Attachment A.  Any exceptions to this RFP or the Contract must be clearly identified in the Executive Summary of the Technical Proposal.  A Proposal that takes exception to these terms may be rejected.

1.23 Proposal Affidavit

A completed Bid/Proposal Affidavit must accompany the Proposal submitted by an Offeror.  A copy of this Affidavit is included as Attachment B of this RFP.

1.24 Contract Affidavit

All Offerors are advised that if a contract is awarded as a result of this RFP, the successful Offeror will be required to complete a Contract Affidavit.  A copy of this Affidavit is included for informational purposes as Attachment C of this RFP. This Affidavit must be provided within 5 business days after notification of proposed contract award.

1.25 Minority Business Enterprise Subcontract Participation Goal 

No MBE subcontractor participation goal has been established for this solicitation.  

1.26 Arrearages

By submitting a response to this RFP, an Offeror represents that it is not in arrears in the payment of any obligations due and owing the State of Maryland, including, by way of example only, the payment of taxes and employee benefits, and that it will not become so in arrears during the term of the Contract if selected for contract award.

1.27 Procurement Method

The Contract will be awarded in accordance with the Competitive Sealed Proposals process under COMAR 21.05.03.

1.28 Verification of Registration and Tax Payment

Before a corporation can do business in the State it must be registered with the Department of Assessments and Taxation, State Office Building, Room 803, 301 West Preston Street, Baltimore, Maryland 21201.  It is strongly recommended that any potential Offeror complete registration prior to the due date for receipt of proposals.  An Offeror’s failure to complete registration with the Department of Assessments and Taxation may disqualify an otherwise successful Offeror from final consideration and recommendation for contract award.

1.29 False Statements

Offerors are advised that Section 11-205.1 of the State Finance and Procurement Article of the Annotated Code of Maryland provides as follows:

(a) In connection with a procurement contract, a person may not willfully:

1. Falsify, conceal, or suppress a material fact by any scheme or device;

2. Make a false or fraudulent statement or representation of a material fact; or 

3. Use a false writing or document that contains a false or fraudulent statement or entry of a material fact. 

(b) A person may not aid or conspire with another person to commit an act under subsection (a) of this section.

(c) A person who violates any provision of this section is guilty of a felony and on conviction is subject to a fine not exceeding  $20,000 or imprisonment not exceeding five years or both.  

1.30 Payments By Electronic Funds Transfer

By submitting a response to this RFP, the Offeror agrees to accept payments by electronic funds transfer unless the State Comptroller’s Office grants an exemption.  The selected Offeror must register using the form COT/GAD X-10 Vendor Electronic Funds (EFT) Registration Request Form.  Any request for exemption must be submitted to the State Comptroller’s Office for approval at the address specified on the COT/GAD X-10 form and must include the business identification information as stated on the form and include the reason for the exemption.  The COT/GAD X-10 form is Attachment G or it can be downloaded at:  http://compnet.comp.state.md.us/gad/pdf/GADX-10.pdf.

SECTION 2 – SCOPE OF WORK

2.1 Purpose

The Department of Budget and Management (DBM) is seeking to obtain a Contractor specializing in Motor Vehicle Maintenance Management Services who will provide 1) maintenance and repair services through a Statewide fleet account network for State–owned vehicles that are not maintained by in-house State facilities, and 2) an Accident Management Program to manage and refer all vehicle accident and vandalism claims by participating State agencies.

2.2 Background

Maryland law places responsibility for ensuring the economic and efficient use of Executive Branch motor vehicles with the Secretary of the Department of Budget and Management.  The Executive Branch is comprised of 17 principal Departments and more than 50 Independent Agencies.  There are approximately 400 billing accounts across these departments and agencies.

The Department of Budget & Management is responsible for the administration and management of State motor vehicles.  Fleet management activities are decentralized in Maryland.  DBM provides oversight while State agencies own their vehicles, manage their motor vehicle activities under DBM policy guidance, and pay their own bills based on current invoices.  Large agencies typically have a fleet manager with principal responsibility for agency fleet management and control.  Smaller agencies often have a fleet coordinator who manages/coordinates agency fleet activities as part of his overall duties.

During FY 2004 approximately 5000 State-owned sedans, light trucks and vans traveled more than 156 million miles.  Including approximately 500 State-owned medium and heavy trucks, there is a total of about 5500 vehicles currently enrolled in the account network for vehicle maintenance/repair with the current contractor.  This historical information is provided for informational purposes only.  The State does not make or imply any guarantee of minimum or maximum number of vehicles or categories of vehicles under the contract that will result from this RFP.

At present, an agreement exists between a leasing company and the State of Maryland, which allows participating State agencies to utilize a national account repair and maintenance service for vehicle maintenance and repair.  Additional non-national account repair vendors may be included in the network at the State’s request.  The State typically only adds additional vendors if there is a lack of coverage in a specific geographical area.  Over the last three years the State has added six (6) vendors.  See DBM website www.dbm.maryland.gov for the current vendor listing.

The contractor deals directly with each agency providing daily service and monthly billing. The contractor provides agencies with packets containing ID cards and general information for each agency vehicle.  DBM also receives from the contractor a monthly report showing purchases made via the agreement for each agency by vehicle.  Central billing is provided via hard copy to using agencies by the contractor.  Expenditures for account maintenance and repair services were over $3.9 million during FY 2004.  National Account vendors provided 44.2% or $1.7 million of maintenance work and Non-National Account vendors provided 55.8% of the repairs or $2.2 million. Current fleet Maintenance and Repair Policies is provided in Attachment H.

2.3
Locations

State vehicles are located Statewide with more than 60% of the vehicles located in the central Maryland area.  This includes Baltimore City, Anne Arundel County, Baltimore County, Carroll County, Harford County, Howard County, Prince George’s County and Montgomery County.  The balance is spread throughout the State.

2.4
Current Operating Environment

The State of Maryland has a statewide information system to capture utilization and expenses.    On a monthly basis, the Fleet Administration Unit (FAU) receives from the current contractor by e-mail a text data file that contains detailed maintenance and repair transactions for vehicles participating in the program.  This data is imported into the WebFleetMaster (WFM) database. (Record lay-out is included in Attachment I.)

Automated procedures within WebFleetMaster perform the import. 

2.4.1 The WFM system is comprised of a browser based front-end, a Web application mid-tier and a SQL database.  The database, application and Web servers for the production WFM system are hosted on a single machine.  The database server is Microsoft SQL Server 2000 Standard Edition, the application server is New Atlanta ServletExec 4.1, and the Web server is Internet Information Server 5.0.  The WFM Web application consists of JSP, ASP, and HTML pages.

2.4.2 Interfaces exist so that data or information is collected currently from external sources for fuel and maintenance/repair expenses.  Agency users can log into the WFM and generate their own reports or view the data.  Each of the current external sources has many agency divisions, each capable of submitting data directly into the WFM.  All interfaces maintain open architecture.  

2.5       Scope of Services to be Performed

2.5.1 Maintenance and Repair Services

The contractor shall:

1) Provide all conventional maintenance, repairs, glass, preventative maintenance, emergency road services, and towing for a fleet of about 5,000 passenger automobiles, vans and light trucks using nationwide account vendors, independent repair facilities, and automobile dealerships as required.  

2) Provide all conventional maintenance, repairs, glass, preventative maintenance, emergency road services, and towing for a fleet of about 500 medium to heavy-duty trucks using nationwide account vendors, independent repair facilities, and automobile dealerships as required. 

3) Provide a centralized Technical Support Center (TSC) wherein the contractor shall provide maintenance experts to review and approve all vehicle maintenance and repair services over $100 and up to $1,000 without the State agency’s approval on a 24 hours a day, 7 days a week, 365 days a year basis.  TSC experts shall obtain agency approval for all services estimated to exceed the $1,000 limit prior to authorizing these services.
4) Maintain a monitoring system to: notify agencies of all OEM recalls that affect program vehicles, exercise all exiting warranties, and re-coop warranty reimbursements for program vehicles.  

5) Provide for emergency road services on a 24-hour per day, 7 days per week, 365 days a year basis.  

2.5.2 Accident Management program

The contractor shall:

1) Provide an Accident Management Program, which shall track accidents and refer vehicles for repairs.  Services shall be available on a 24 hours a day, 7 days a week, 365 days a year basis.
2) Provide an 800 number by which agencies shall report accidents.
3) Take comprehensive accident reports from agencies, complete ACORD Automobile Loss Notice forms and forward the forms to the State’s Insurance Office.
4) Arrange for towing and temporary transportation (rental) when necessary.
5) Arrange for repairs at a proven, quality monitored facility.
6) Monitor repairs ensuring timely, quality results.
7) Provide a database to track and report vehicle accident volume and expenses by agency and Statewide. Individual accident occurrences shall be identified by agency, vehicle, accident type and cost. Initial data shall be provided via the standard ACORD form and results shall be reported to the Insurance Division in the Office of the Treasurer.

8) Provide DBM with a monthly summary report (electronic and hard copy) to track accident and repair activity.

2.5.3 Administrative Services


The contractor shall:

1) Provide written policies and procedures via the web to explain the process by which drivers/agencies can access maintenance and repair services, including emergency road services, and report and track agency accidents.  In addition, the contractor shall notify participating agencies when policy or procedure changes occur. 

2) Provide a network of participating subcontractors in Maryland who provide maintenance and repair for light, medium and heavy-duty vehicles as well as accident reporting and referrals. The contractor shall maintain an up-to-date listing of subcontractors on the web.

3) Provide listings of all national account vendors, one for light duty vehicles and one for medium to heavy-duty trucks, which shall be updated at least annually.  These lists shall identify the national account vendors with standardized prices offered.  The contractor shall maintain an up-to-date listing of vendors on the web.

4) Provide current standardized price lists for each national account vendor with standardized pricing.  The contractor shall maintain current price listings on the web.
5) Secure additional subcontractors that are not currently part of the network offered, but who meet pricing and technical capabilities for the network offered, in any location as deemed necessary by the State.  

6) Establish performance standards and requirements for vendors/subcontractors providing vehicle maintenance, repair and accident management to contractor clients.  These standards shall include subcontractor price auditing, quality assurance, vendor monitoring, problem resolution methods, and invoicing dispute procedures.

7) Provide standardized pricing with at least one national account glass replacement vendor. 

8) Establish methods/procedures and distribute vendor/billing cards and initial instructional/training information.
9) Establish procedures and conduct outgoing performance reviews, identify problems and implement solutions with participating agencies.
2.6 Payments, Billing, Data Collection and Reporting 

The contractor shall:

2.6.1 Pay service-providers for all authorized bills incurred by State-owned vehicles.  No payment should be made for unauthorized bills; therefore, the contractor shall resolve any differences with the service providers and using agencies.

2.6.2 Invoice each participating agency no later than ten (10) calendar days following the last calendar day of the month on which the bill was incurred.

2.6.3 Bill directly to the using agencies all administrative and service fees.  These fees shall be identified separately on the agency’s invoice.

2.6.4 Provide invoices that contain easily identifiable State expense codes and contractor repair codes indicating the facility and what type of repair was done on the vehicle.  It is anticipated that State expense codes will cover and include many detailed contractor repair codes.  The State shall have the right to add, delete, or otherwise modify its expense codes at the beginning of each contract year so that expense data entry into the State’s fleet information system is simplified and accurate (Attachment J).

2.6.5 Provide DBM with a monthly electronic transfer text file of all vehicle maintenance including accident repair transactions by agency by the 15th of each succeeding month.  DBM will download this file into the State's fleet information system.  Therefore, the contractor shall ensure that the data file and naming conventions will import properly into WFM (Attachment I).

2.6.6 Report accident occurrences (identified by agency, vehicle, accident type and cost.) to the Insurance Division in the Office of the Treasurer within 24 hours of notice by agency.

2.6.7 Furnish monthly reports of agency billings to DBM by the 15th day of the succeeding month via hard copies and Excel spreadsheets.  

2.6.8 Not invoice the State for sales and excise taxes.  The State is exempt and shall not pay these taxes.

2.7 Management

The contractor shall:

2.7.1
Upon receipt of Notice to Proceed, implement the Management Plan, which outlines all tasks associated with implementing the maintenance and repair services and Accident Management Program as described in its Technical Proposal and approved by DBM.

2.7.2
Provide an “Account Manager” who is responsible for the implementation and management of the State’s maintenance and services account and the Accident Management Program.  This individual shall also function as liaison with the State Fleet Administrator and agency fleet managers for establishing account procedures and resolving problems.  

2.7.3
Have all account procedures in place prior to the start of the contract.  Updates or changes to these procedures by the contractor shall be submitted in advance to the State Fleet Administrator for approval.  Once approved, the contractor shall distribute updated procedures to using agency fleet managers and account users within 30-days.

SECTION 3 – PROPOSAL FORMAT

3.1
Two-Part Submission

Offerors must submit proposals in two separate volumes, which will be separately evaluated: 

· Volume I  - TECHNICAL PROPOSAL

· Volume II - FINANCIAL PROPOSAL

Offerors must respond to all requirements identified in the RFP.  Offerors who fail to do so will be deemed not reasonably susceptible of being selected for award. 

3.2
Proposals 
Volume I - Technical Proposal must be sealed separately from the Volume II - Financial Proposal, but submitted simultaneously to the Procurement Officer at the address listed in Section 1.6 of this RFP. 

An unbound original, so identified, four (4) paper copies and an electronic copy of each volume are to be submitted.

The electronic version of both the Volume I - Technical Proposal shall be submitted in MS Word format, and the Volume II - Financial Proposal shall be submitted in either MS Word or Excel format.  Electronic media may be 3-1/2” diskette or CD and shall bear the RFP number and name, name of the Offeror, and the technical or financial volume number (Volume I is Technical or Volume II is Financial).

3.3
Submission

Each Offeror is required to submit a separate sealed package for each "Volume".  Each Volume and each separately sealed package are to be labeled either “Volume I-Technical Proposal” or “Volume II-Financial Proposal”.

On the outside of each sealed package, the Offeror must also include the RFP number, the name and address of the Offeror, the volume number (I or II), and the closing date and time for receipt of proposals.

All pages of each proposal volume must be consecutively numbered from beginning (Page 1) to end (Page “x”).  The final page of each Volume shall state “Final Page”.

3.4
Volume I – Technical Proposal

3.4.1
Transmittal Letter

A transmittal letter must accompany the Technical Proposal.  The purpose of this letter is to transmit the proposal and acknowledge the receipt of any amendments/addenda to the RFP.  The transmittal letter should be brief and signed by an individual who is authorized to commit the Offeror to the services and requirements as stated in this RFP.  Only one transmittal letter is needed, and it does not need to be bound with the Technical Proposal

3.4.2
Format of Technical Proposal

This section provides specific instructions for submission of the Offeror’s Technical Proposal.  Adherence to the required organization and numbering will allow State officials and the Evaluation Committee to “map” the RFP requirements directly to Offeror responses by paragraph number.  In addition:

· The Technical Proposal shall not include any reference to prices proposed by the Offeror.  

· The Technical Proposal must be organized and numbered in the same order as given in Sections 2 and 3, using the correct subsection and paragraph number for each specification.  For example, Section 2.1 Para 1; Section 3.2 Para 4; etc. 

The Technical Proposal shall include:

3.4.2.1
Title and Table of Contents

The Technical Proposal should begin with a title page bearing the name and address of the Offeror and the name and number of this RFP.  A table of contents for the Technical Proposal should follow the title page.  Information that is claimed to be confidential is to be placed after the Title Page and before the Table of Contents in the Offeror’s Technical Proposal, and if applicable, also in the Financial Proposal.  Unless there is a compelling case, an entire proposal should not be labeled confidential but just those portions that can reasonably be shown to be proprietary or confidential. 

3.4.2.2
Executive Summary

The Offeror shall condense and highlight the contents of the Technical Proposal in a separate section titled “Executive Summary.”  The summary shall identify any exceptions the Offeror has taken to the requirements of this RFP, the Contract (Attachment A), or any other attachments.

Warning:  Exceptions to terms and conditions may result in having the proposal deemed unacceptable or classified as not reasonably susceptible of being selected for award.  If an Offeror takes no exception to State terms and conditions, the Executive Summary should so state.

3.4.2.3 Management Plan for Maintenance/Repair Services and Accident Program

The Scope of Work, Section 2 of this RFP provides Offerors with information on the desired outcome of this solicitation.  Offerors shall identify and describe the maintenance, repair and accident services proposed.  Describe, in detail, how the proposed services will meet the requirements of the RFP Section 2.5, Scope of Services to Be Performed.  Offerors shall address each and every item in the RFP Section 2.5, and provide each response in the same numerical order as outlined in the RFP.  Offerors should also provide a clear statement of anticipated services or other requirements, if any, to be supplied by the State during the contract period.

3.4.2.4
Offeror Experience and Capabilities

Offerors should include information on past experience with maintenance, repair and accident management of similar sized fleets.  Offerors shall describe their experience and capabilities through a response to the following:

· An overview of the Offeror’s experience providing services similar to those required by this RFP.  This description should include:

· A summary for each service provided, and outcome.

· The number of years the Offeror has provided these services.

· The name of the client organization; the name, title and telephone number of point-of-contact for the client organization.

· Specifically address past experience of the Offeror and proposed personnel with:

· National Account Networks

· Technical Support Centers

· Accident Management Programs and subrogation activities with third parties.

· OEM recalls and warranties

· Information Technology Solutions for data collection, reporting and billing

· Describe the availability of the Offeror to perform the work as described in the RFP, including the flexibility to dedicate staff to these efforts during the period of the contract.

· The names, titles, and resumes of the key management personnel directly involved with supervising the services rendered under the contract.

3.4.2.5
Economic Benefit Factors

A general description of how the Offeror’s performance of this Contract will benefit Maryland, with specific commitments of personnel and resources in the Contract proposal response.  Do not include any detail of the financial proposal with this technical information.
· NOTE: Because there is no guarantee of any level of usage under this contract, in providing the information required in this section the Offeror should state its level of commitment per $100,000 of contract value.  In other words, for each $100,000 of contract value, state how many Maryland jobs will be created, what Maryland tax revenue will be generated, how much will be paid to Maryland subcontractors, etc.

Describe the following:

· The benefits that will accrue to the State of Maryland economy as a direct or indirect result of the Offeror’s performance of the contract resulting from this RFP.  The Offeror will take into consideration the following elements.  Do not include any detail of the Financial Proposals with this technical information:

· The estimated percentage of Contract dollars to be recycled into Maryland’s economy, through the use of Maryland subcontractors, suppliers, and joint venture partners.  Offerors should be as specific as possible and provide a percentage breakdown of expenditures in this category.

· The estimated number and types of jobs for Maryland residents resulting from the Contract.  Indicate job classifications, number of employees in each classification, and the aggregate Maryland payroll percentages to which the Contractor has committed at both prime and, if applicable, subcontract levels.

· Tax revenues to be generated for Maryland and its political subdivisions as a result of the Contract.  Indicate tax category (sales tax, inventory taxes and estimated personal income taxes for new employees).  Provide a forecast of the total tax revenues resulting from the contract.

· The estimated percentage of subcontract dollars committed to Maryland small businesses and MBEs.

· In addition to the factors listed above, the Offeror should explain any other economic benefit to the State that would result from the Offeror’s proposal.

3.4.2.6
Subcontractors

Offerors must identify all subcontractors, if any, and the roles these subcontractors will have in the performance of the Contract

3.4.2.7 Required Submissions

Offerors must submit the following items in the original Technical Proposal:
1. A completed Bid/Proposal Affidavit (Attachment B) 

3.5
Volume II - Financial Proposal

3.5.1 Under separate sealed cover from the Technical Proposal and clearly identified with the same information noted on the Technical Proposal, the Offeror must submit an unbound original, so identified, four (4) paper copies, and an electronic version in MS Word or MS Excel of the Financial Proposal.

3.5.2 In order to assist Offerors in the preparation of their Financial Proposals, Attachment F-Financial Proposal Instructions & Forms has been prepared.  Offerors must submit their Financial Proposal on these forms in accordance with the instructions on the forms and as specified herein. The Financial Proposal must contain all price information in the format specified on the Financial Proposal Instructions & Forms (Attachment F).  The Financial Proposal Forms F-1, F-2 & F-3 must be submitted and completely filled in (no blanks or omissions) and signed by an individual who is authorized to commit the Offeror to the prices, services and requirements as stated in this RFP.

3.5.3
All Unit Prices listed on Attachment F-1 & F-2 will be Firm Fixed prices. The State shall pay no amounts other than those specified on Attachments F-1, F-2 & F-3.

3.5.4
Nothing shall be entered on the Financial Proposal Form that alters or proposes conditions or contingencies on the proposed prices or offer.

3.5.5 All Unit Prices must be clearly typed or written in dollars and cents, e.g. $24.15; All Unit Prices shall be the actual prices that the State will pay.

SECTION 4 – EVALUATION CRITERIA AND SELECTION PROCEDURE

4.1
Evaluation Criteria

Evaluation of the Proposals will be performed by a committee established for that purpose and will be based on the criteria set forth below.  Technical merit shall have greater weight than price.

4.2
Technical Criteria

The criteria to be applied to each Technical Proposal are listed in descending order of importance:

· Adequacy of the Management Plan to provide the proposed services, to complete all deliverables required under this RFP, and the ability to complete all deliverables within the required timeframes (Section 3.4.2.3)

· Experience and qualifications of the Offeror, with specific emphasis on similar projects (Section 3.4.2.4)

· Experience and qualifications of the specific personnel to be assigned to the project, with specific emphasis on similar projects (Section 3.4.2.4)

· Economic Benefit to Maryland (Section 3.4.2.5)

4.3
Financial Criteria

All qualified Offerors will be ranked from the lowest (best price) to the highest price, based on the “Five Year Total Estimated Price Proposed” as specified on the Financial Proposal Summary Form (Attachment F-3)

4.4
Reciprocal Preference

Although Maryland law does not authorize procuring agencies to favor resident Offerors in awarding procurement contracts, many other states do grant their resident businesses preferences over Maryland contractors.  Therefore, as described in COMAR 21.05.01.04, a resident business preference will be given if:  a responsible Offeror whose headquarters, principal base of operations, or principal site that will primarily provide the services required by this RFP is in another state submits the most advantageous offer; the other state gives a preference to its residents through law, policy, or practice; and the preference does not conflict with a federal law or grant affecting the Contract.  The preference given will be identical to the preference that the other state, through law, policy, or practice gives to its residents.

4.5
Selection Procedures

4.5.1
General Selection Process

· The Contract will be awarded in accordance with the competitive sealed proposals process under COMAR 21.05.03.  The competitive sealed proposals method is based on discussions and revision of proposals during these discussions.

· Accordingly, DBM may hold discussions with all Offerors judged reasonably susceptible of being selected for award, or potentially so.  However, DBM also reserves the right to make an award without holding discussions.  Whether or not discussions are held, DBM may determine an Offeror to be not responsible or not reasonably susceptible of being selected for award, at any time after the initial closing date for receipt of proposals and the review of those proposals.  

4.5.2
Award Determination

Upon completion of all discussions and negotiations, and reference checks, the Procurement Officer will recommend award of the contract to the responsible Offeror(s) whose proposal is determined to be the most advantageous to the State considering technical evaluation factors and price factors as set forth in this RFP.  In making the most advantageous Offeror determination, technical factors shall be given greater weight than price factors.

ATTACHMENTS

In accordance with State Procurement Regulations:

ATTACHMENT A - Contract.  It must be completed, signed, and returned by the selected Offeror to the Procurement Officer upon notification of proposed contract award.

ATTACHMENT B - Bid/Proposal Affidavit.  This form must be completed and submitted with the Offeror’s Technical Proposal.

ATTACHMENT C - Contract Affidavit.  It is not required to be completed and submitted with the Proposals.  It must be submitted by the selected Offeror to the Procurement Officer within 5 working days after notification of proposed Contract award.

ATTACHMENT D –Not Applicable to this solicitation

ATTACHMENT E - Pre-Proposal Conference Response Form

ATTACHMENT F - Financial Proposal Instructions & Forms.  These forms (F-1, F-2 & F-3) are to be completed by the Offeror and comprise the Offeror’s Volume II – Financial Proposal.

ATTACHMENT G – Vendor Electronic Funds Transfer (EFT) Registration 

ATTACHMENT H – Maintenance and Repair Policies

ATTACHMENT I – Current Import File Format

ATTACHMENT J – Expense Codes

ATTACHMENT A - Contract

 

THIS CONTRACT is made this________day of __________________, 2005, by and between

_____________________________________________________________ and the STATE OF MARYLAND, acting through the DEPARTMENT OF BUDGET & MAMANGEMENT.

IN CONSIDERATION of the promises and the covenants herein contained, the parties agree as follows:

1.
Definitions

In this Contract, the following words have the meanings indicated:

1.1  
“Contract Manager” means Larry Williams of the Department

1.2
“Contractor” means ___________________________________, whose principal business address is _________________________________________ and whose principal office in Maryland is located at  _______________________________.

1.3
“Department” or “DBM” means the Department of Budget and Management
1.4
“Financial Proposal” means the Contractor’s Financial Proposal, dated ________.

1.5
“Procurement Officer” means Robert W. Howells of the Department.

 

1.6
“RFP” means the Request for Proposals for Maintenance and Repair Services for State-Owned Vehicles Project No. 050R5800170 dated February 8, 2005. 

1.8
“State” means the State of Maryland.

 

1.9
“Technical Proposal” means the Contractor’s Technical Proposal, dated _______.

 

2.
Scope of Work
 

2.1
The Contractor shall provide the services as outlined within the Scope of Work Section 2, of the RFP #050R5800170.

These services shall be provided in accordance with this Contract and the following exhibits, which are attached and incorporated herein by reference.  If there is any conflict between this Contract and the exhibits, the terms of the Contract shall govern.  If there is any conflict among the exhibits, the following order of precedence shall determine the prevailing provision:

 

Exhibit A – Request for Proposals –Project No. 050R5800170

Exhibit B – Contractor’s Technical Proposal, dated ________________. 

Exhibit C – Contractor’s Financial Proposal, dated _________________.  

Exhibit D – Contractor’s signed Contract Affidavit, dated ____________.

2.2
The Procurement Officer may, at any time, by written order, make changes in the work within the general scope stated in Section 2.1.  No other order, statement, or conduct of the Procurement Officer or any other person shall be treated as a change or entitle the Contractor to an equitable adjustment under this section.  Except as otherwise provided in this Contract, if any change under this section causes an increase or decrease in the Contractor’s cost of, or the time required for the performance of, any part of the work, whether or not changed by the order, an equitable adjustment in the Contract price shall be made and the Contract modified in writing accordingly.  The Contractor must assert in writing its right to an adjustment under this section within 30 days after receipt of the written change order and shall include a written statement setting forth the nature and cost of such claim.  No claim by the Contractor shall be allowed if asserted after final payment under this Contract.  Failure to agree to an adjustment under this section shall be a dispute under the Disputes clause, Section 11 below.  Nothing in this section shall excuse the Contractor from proceeding with the Contract as changed. 

 

3.
Time for Performance 

Unless this Contract is terminated earlier in accordance with its terms, the Contractor shall provide the services described in Section 2 during a term of approximately five (5) years, commencing on the date that the State executes the Contract and terminating on April 30, 2010.  The Contractor shall begin providing services upon receipt of a Notice to Proceed from the Contract Manager.

 
4.
Consideration and Payment
 

4.1
In consideration of satisfactory performance of the requirements of this Contract, the State shall pay the Contractor in accordance with the rates established in Attachment F, in no event to exceed  $____________ for payment for services without the express written approval of the Procurement Officer and subject to any other State approval requirements.  Payments for the option period, if exercised by the State, shall not exceed $___________.  The Contractor shall notify the Contract Manager, in writing, at least sixty (60) days before payments reach the specified amounts.   Payments for each invoice shall comply with RFP Section 2.6.

4.2
Payments shall be made to the Contractor, following the State’s acceptance of the work, no later than 30 days after the State receives an invoice from the Contractor, and pursuant to the conditions outlined in this Section. 

Each invoice for services rendered must include the Contractor’s Federal Tax Identification Number, which is________________.  Charges for late payment of invoices other than as prescribed by Title 15, Subtitle 1, of the State Finance and Procurement Article, Annotated Code of Maryland, as from time –to time amended, are prohibited.  Invoices should be submitted to the Contract Manager.  

 

4.3 In addition to any other available remedies, if, in the opinion of the Procurement Officer, the Contractor fails to perform in a satisfactory and timely manner, the Procurement Officer may refuse or limit approval of any invoice for payment, and may cause payments to the Contractor to be reduced or withheld until the Contractor meets performance standards established by the Procurement Officer.

4.4
Electronic funds transfer will be used by the State to pay Contractor under this Contract, and for any other State payments due to the Contractor, unless the State Comptroller’s Office grants the Contractor an exemption.

 

5.
Rights to Records

5.1
The Contractor agrees that all documents and materials, including but not limited to software, reports, drawings, studies, specifications, estimates, tests, maps, photographs, designs, graphics, mechanical, artwork, computations, and data prepared by the Contractor solely for purposes of this Contract with and delivered to the State shall be the sole property of the State and shall be available to the State at any time.  The State shall have the right to use the same without restriction and without compensation to the Contractor other than that specifically provided by this Contract.

 

5.2
The Contractor agrees that, at all times during the term of this Contract and thereafter, works created as deliverables under this Contract, and services performed under this Contract, shall be “works made for hire,” as that term is interpreted under U.S. copyright law.  To the extent that any products created as deliverables under this Contract are not works for hire for the State, the Contractor hereby relinquishes, transfers, and assigns to the State all of its rights, title, and interest (including all intellectual property rights) to such products, and will cooperate reasonably with the State in effectuating and registering any necessary assignments.

 

5.3
The Contractor shall report to the Procurement Officer, promptly and in written detail, each notice or claim of copyright infringement received by the Contractor with respect to all data delivered under this Contract.

 

5.4
The Contractor may not affix any restrictive markings upon any data or materials provided under this Contract, and if such markings are affixed, the State shall have the right at any time to modify, remove, obliterate, or ignore such warnings.

 

6.
Patents, Copyrights, Intellectual Property

6.1
If the Contractor furnishes any design, device, material, process, or other item, that is covered by a patent or copyright or that is proprietary to or a trade secret of another, the Contractor shall obtain the necessary permission or license to permit the State to use such item. 

6.2
The Contractor will defend or settle, at its own expense, any claim or suit against the State alleging that any such item furnished by the Contractor infringes any patent, trademark, copyright, or trade secret.  If a third party claims that a product infringes that party’s patent, trademark, copyright, or trade secret, the Contractor will defend the State against that claim at the Contractor’s expense and will pay all damages, costs, and attorneys fees that a court finally awards, provided the State (i) promptly notifies the Contractor in writing of the claim; and (ii) allows the Contractor to control, and cooperates with the Contractor in, the defense and any related settlement negotiations. The obligations of this Section 6.2 are in addition to those stated in Section 6.3 below.

6.3
If any products furnished by the Contractor become, or in the Contractor's opinion are likely to become, the subject of a claim of infringement, the Contractor will, at its option and expense: a) procure for the State the right to continue using the applicable item; b) replace the product with a non-infringing product substantially complying with the item's specifications; or c) modify the item so that it becomes non-infringing and performs in a substantially similar manner to the original item.  

7.
Confidentiality

Subject to the Maryland Public Information Act and any other applicable laws, all confidential or proprietary information and documentation relating to either party (including without limitation any information or data stored within the Contractor’s computer systems) shall be held in absolute confidence by the other party.  Each party shall, however, be permitted to disclose relevant confidential information to its officers, agents, and employees to the extent that such disclosure is necessary for the performance of their duties under this Contract, provided that the data may be collected, used, disclosed, stored, and disseminated only as provided by and consistent with the law. The provisions of this section shall not apply to information that (a) is lawfully in the public domain; (b) has been independently developed by the other party without violation of this Contract; (c) was already in the possession of such party; (d) was supplied to such party by a third party lawfully in possession thereof and legally permitted to further disclose the information; or (e) such party is required to disclose by law.

 

8.
Loss of Data

In the event of loss of any State data or records where such loss is due to the intentional act or omission or negligence of the Contractor or any of its subcontractors or agents, the Contractor shall be responsible for recreating such lost data in the manner and on the schedule set by the Procurement Officer.  The Contractor shall ensure that all data is backed up and recoverable by the Contractor.

9.
Indemnification

9.1
The Contractor shall indemnify the State against liability for any costs, expenses, loss, suits, actions, or claims of any character arising from or relating to the performance of the Contractor or its subcontractors under this Contract.

9.2
The State has no obligation to provide legal counsel or defense to the Contractor or its subcontractors in the event that a suit, claim, or action of any character is brought by any person not party to this Contract against the Contractor or its subcontractors as a result of or relating to the Contractor’s obligations under this Contract.

9.3
The State has no obligation for the payment of any judgments or the settlement of any claims against the Contractor or its subcontractors as a result of or relating to the Contractor’s obligations under this Contract.

9.4
The Contractor shall immediately notify the Procurement Officer of any claim or suit made or filed against the Contractor or its subcontractors regarding any matter resulting from or relating to the Contractor’s obligations under the Contract, and will cooperate, assist, and consult with the State in the defense or investigation of any claim, suit, or action made or filed against the State as a result of or relating to the Contractor’s performance under this Contract.

10.
Non-Hiring of Employees

No official or employee of the State, as defined in State Government Article, § 15-102, Annotated Code of Maryland, whose duties as such official or employee include matters relating to or affecting the subject matter of this Contract, shall, during the pendancy and term of this Contract and while serving as an official or employee of the State, become or be an employee of the Contractor or any entity that is a subcontractor on this Contract.

11.
Disputes 

This Contract shall be subject to the provisions of Title 15, Subtitle 2, of the State Finance and Procurement Article of the Annotated Code of Maryland, as from time to time amended, and COMAR 21.10 (Administrative and Civil Remedies).  Pending resolution of a claim, the Contractor shall proceed diligently with the performance of the Contract in accordance with the Procurement Officer’s decision.  Unless a lesser period is provided by applicable statute, regulation, or the Contract, the Contractor must file a written notice of claim with the Procurement Officer within 30 days after the basis for the claim is known or should have been known, whichever is earlier.  Contemporaneously with or within 30 days after the filing of a notice of claim, but no later than the date of final payment under the Contract, the Contractor must submit to the Procurement Officer its written claim containing the information specified in COMAR 21.10.04.02.

12.
Maryland Law 

This Contract shall be construed, interpreted, and enforced according to the laws of the State of Maryland.

13.
Nondiscrimination in Employment 

The Contractor agrees: (a) not to discriminate in any manner against an employee or applicant for employment because of race, color, religion, creed, age, sex, marital status, sexual orientation, national origin, ancestry, or disability of a qualified individual with a disability; (b) to include a provision similar to that contained in subsection (a) above in any subcontract except a subcontract for standard commercial supplies or raw materials; and (c) to post, and to cause subcontractors to post, in conspicuous places available to employees and applicants for employment, notices setting forth the substance of this clause.

14.
Contingent Fee Prohibition

The Contractor warrants that it has not employed or retained any person, partnership, corporation, or other entity, other than a bona fide employee, bona fide agent, bona fide salesperson or commercial selling agency working for the Contractor, to solicit or secure this Contract, and that it has not paid or agreed to pay any person, partnership, corporation, or other entity, other than a bona fide employee, bona fide agent, bona fide salesperson or commercial selling agency, any fee or other consideration contingent on the making of this Contract.

15.
Non-Availability of Funding

If the General Assembly fails to appropriate funds or if funds are not otherwise made available for continued performance for any fiscal period of this Contract succeeding the first fiscal period, this Contract shall be canceled automatically as of the beginning of the fiscal year for which funds were not appropriated or otherwise made available; provided, however, that this will not affect either the State’s rights or the Contractor’s rights under any termination clause in this Contract.  The effect of termination of the Contract hereunder will be to discharge both the Contractor and the State from future performance of the Contract, but not from their rights and obligations existing at the time of termination.  The Contractor shall be reimbursed for the reasonable value of any nonrecurring costs incurred but not amortized in the price of the Contract.  The State shall notify the Contractor as soon as it has knowledge that funds may not be available for the continuation of this Contract for each succeeding fiscal period beyond the first.

16.
Termination for Cause

If the Contractor fails to fulfill its obligations under this Contract properly and on time, or otherwise violates any provision of the Contract, the State may terminate the Contract by written notice to the Contractor.  The notice shall specify the acts or omissions relied upon as cause for termination.  All finished or unfinished work provided by the Contractor shall, at the State’s option, become the State’s property.  The State shall pay the Contractor fair and equitable compensation for satisfactory performance prior to receipt of notice of termination, less the amount of damages caused by the Contractor’s breach.  If the damages are more than the compensation payable to the Contractor, the Contractor will remain liable after termination and the State can affirmatively collect damages.  Termination hereunder, including the termination of the rights and obligations of the parties, shall be governed by the provisions of COMAR 21.07.01.11B.

17.
Termination for Convenience

The performance of work under this Contract may be terminated by the State in accordance with this clause in whole, or from time to time in part, whenever the State shall determine that such termination is in the best interest of the State.  The State will pay all reasonable costs associated with this Contract that the Contractor has incurred up to the date of termination, and all reasonable costs associated with termination of the Contract; provided, however, the Contractor shall not be reimbursed for any anticipatory profits that have not been earned up to the date of termination.  Termination hereunder, including the determination of the rights and obligations of the parties, shall be governed by the provisions of COMAR 21.07.01.12 A (2).

18.
Delays and Extensions of Time

The Contractor agrees to perform this Contract continuously and diligently.  No charges or claims for damages shall be made by the Contractor for any delays or hindrances from any cause whatsoever during the progress of the work specified in this Contract.  

Time extensions will be granted only for excusable delays that arise from unforeseeable causes beyond the control and without the fault or negligence of the Contractor, including but not restricted to acts of God, acts of the public enemy, acts of the State in either its sovereign or contractual capacity, acts of another contractor in the performance of a contract with the State, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, or delays of subcontractors or suppliers arising from unforeseeable causes beyond the control and without the fault or negligence of either the Contractor or the subcontractors or suppliers.

19.
Suspension of Work

The Procurement Officer unilaterally may order the Contractor in writing to suspend, delay, or interrupt all or any part of its performance for such period of time as the Procurement Officer may determine to be appropriate for the convenience of the State.

20.
Pre-Existing Regulations

In accordance with Section 11-206 of the State Finance and Procurement Article, Annotated Code of Maryland, as from time to time amended, the regulations set forth in Title 21 of the Code of Maryland Regulations (COMAR 21) in effect on the date of execution of this Contract are applicable to this Contract.

21.
Financial Disclosure

The Contractor shall comply with Section 13-221 of the State Finance and Procurement Article of the Annotated Code of Maryland, which requires that every person that enters into contracts, leases, or other agreements with the State or its agencies during a calendar year under which the business is to receive in the aggregate, $100,000 or more, shall, within 30 days after the aggregate value of these contracts, leases or other agreements reaches $100,000, file with the Secretary of the State of Maryland certain specified information to include disclosure of beneficial ownership of the business.

22.
Political Contribution Disclosure  

The Contractor shall comply with Election Law Article, §§14-101 to 14-108, Annotated Code of Maryland, which requires that every person that enters into contracts, leases, or other agreements with the State, a county, or an incorporated municipality, or their agencies, during a calendar year in which the person receives in the aggregate $100,000 or more, shall file with the State Board of Elections a statement disclosing contributions in excess of $500 made during the reporting period to a candidate for elective office in any primary or general election.  The statement shall be filed with the State Board of Elections: (1) before a purchase or execution of a lease or contract by the State, a county, an incorporated municipality, or their agencies, and shall cover the preceding two calendar years; and (2) if the contribution is made after the execution of a lease or contract, then twice a year, throughout the contract term, on: (a) February 5, to cover the 6-month period ending January 31; and (b) August 5, to cover the 6-month period ending July 31.

23.
Retention of Records 

The Contractor shall retain and maintain all records and documents in any way relating to this Contract for three years after final payment by the State under this Contract or until the expiration of any applicable statute of limitations, whichever is longer, and shall make them available for inspection and audit by authorized representatives of the State, including the Procurement Officer or the Procurement Officer’s designee, at all reasonable times.

24.
Warranties

The Contractor hereby represents and warrants that:

A.
It is qualified to do business in the State and that it will take such action as, from time to time hereafter, may be necessary to remain so qualified;

B.
It is not in arrears with respect to the payment of any monies due and owing the State, or any department or unit thereof, including but not limited to the payment of taxes and employee benefits, and that it shall not become so in arrears during the term of this Contract;

C.
It shall comply with all federal, State, and local laws, regulations, and ordinances applicable to its activities and obligations under this Contract; 

D. It shall obtain, at its expense, all licenses, permits, insurance, and governmental approvals, if any, necessary to the performance of its obligations under this Contract.

25.
Cost and Price Certification

By submitting cost or price information, the Contractor certifies, to the best of its knowledge, that the information submitted is accurate, complete, and current as of the date of the Contractor’s offer.

The price under this Contract and any change order or modification hereunder, including profit or fee, shall be adjusted to exclude any significant price increases occurring because the Contractor furnished cost or price information that, as of the date of its offer, was inaccurate, incomplete, or not current.

26.
Subcontracting; Assignment

The Contractor may not subcontract any portion of the services provided under this Contract without obtaining the prior written approval of the State, nor may the Contractor assign this Contract or any of its rights or obligations hereunder without the prior written approval of the State.  Any such approval shall be in the State’s sole and absolute subjective discretion.  Any such subcontract or assignment shall include the terms of Sections 10 and 12 through 25 of this Contract and any other terms and conditions that the State deems necessary to protect its interests.  The State shall not be responsible for the fulfillment of the Contractor’s obligations to any subcontractor or assignee. 

27.       Administrative

27.1
Contract Manager.  The work to be accomplished under this Contract shall be performed under the direction of the Contract Manager.  All matters relating to the interpretation of this Agreement shall be referred to the Procurement Officer for determination.

27.2
Notices.  All notices hereunder shall be in writing and either delivered personally or sent by certified or registered mail, postage prepaid as follows:

If to the State:

Larry Williams, Contract Manager (per RFP 1.7)




Fleet Administration Unit




Department of Budget & Management




45 Calvert Street




Annapolis, MD  21401


Office:

410-260-7195

Fax:  

410-974-3274

E-mail:  
larryw@dbm.state.md.us

If to the Contractor: 
_________________________________________

_________________________________________

_________________________________________

_________________________________________


IN WITNESS HEREOF, the parties have executed this Contract as of the date set forth at the top of the first page hereof.

CONTRACTOR

________________________________                   
____________________________

By
(Printed or typed name & title)

Date

 

STATE OF MARYLAND, DEPARTMENT OF BUDGET & MANAGEMENT 

 

_________________________


__________________________

By:
Cecilia Januszkiewicz



Date

Deputy Secretary

Approved for form and legal sufficiency this _________ day of _________________, 2005

_____________________________________________________Assistant Attorney General

APPROVED BY BPW:  _________________
_____________

(Date)


(BPW Item #)

ATTACHMENT B - Bid/Proposal Affidavit

A.  AUTHORIZED REPRESENTATIVE

I HEREBY AFFIRM THAT:

I am the [title] ______________________________________________________________________

and the duly authorized representative of [business] _____________________________

______________________________________________________________________

and that I possess the legal authority to make this Affidavit on behalf of myself and the business for which I am acting.

B.  AFFIRMATION REGARDING BRIBERY CONVICTIONS

 

I FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business (as is defined in Section 16-101(b) of the State Finance and Procurement Article of the Annotated Code of Maryland), or any of its officers, directors, partners, or any of its employees directly involved in obtaining or performing contracts with public bodies (as is defined in Section 16-101(f) of the State Finance and Procurement Article of the Annotated Code of Maryland), has been convicted of, or has had probation before judgment imposed pursuant to Criminal Procedure Article §6-220, Annotated Code of Maryland, or has pleaded nolo contendere to a charge of bribery, attempted bribery, or conspiracy to bribe in violation of Maryland law, or of the law of any other state or federal law, except as follows [indicate the reasons why the affirmation cannot be given and list any conviction, plea, or imposition of probation before judgment with the date, court, official or administrative body, the sentence or disposition, the name(s) of person(s) involved, and their current positions and responsibilities with the business]:

 

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

C.  AFFIRMATION REGARDING OTHER CONVICTIONS

I FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its officers, directors, partners, or any of its employees directly involved in obtaining or performing contracts with public bodies, has:

(a)
been convicted under state or federal statute of a criminal offense incident to obtaining, attempting to obtain, or performing a public or private contract, fraud, embezzlement, theft, forgery, falsification or destruction of records, or receiving stolen property;

(b)
been convicted of any criminal violation of a state or federal antitrust statute;

(c)
been convicted under the provisions of Title 18 of the United States Code for violation of the Racketeer Influenced and Corrupt Organization Act, 18 U.S.C.  §§1961, et seq., or the Mail Fraud Act, 18 U.S.C. §§1341, et seq., for acts arising out of the submission of bids or proposals for a public or private contract;

(d)
been convicted of a violation of the State Minority Business Enterprise Law, Section 14-308 of the State Finance and Procurement Article of the Annotated Code of Maryland;

(e)
been convicted of conspiracy to commit any act or omission that would constitute grounds for conviction or liability under any law or statute described in subsection (a), (b), (c), or (d) above;

(f)
been found civilly liable under a state or federal antitrust statute for acts or omissions in connection with the submission of bids or proposals for a public or private contract;

(g)
admitted in writing or under oath, during the course of an official investigation or other proceeding, acts or omissions that would constitute grounds for conviction or liability under any law or statute described above, except as follows [indicate reasons why the affirmation cannot be given, and list any conviction, plea, or imposition of probation before judgment with the date, court, official or administrative body, the sentence or disposition, the name(s) of the person(s) involved and their current positions and responsibilities with the business, and the status of any debarment]:

______________________________________________________________________

______________________________________________________________________

D.  AFFIRMATION REGARDING DEBARMENT

I FURTHER AFFIRM THAT:

 

Neither I, nor to the best of my knowledge, information, and belief, the above business, or any of its officers, directors, partners, or any of its employees directly involved in obtaining or performing contracts with public bodies, has ever been suspended or debarred (including being issued a limited denial of participation) by any public entity, except as follows [list each debarment or suspension providing the dates of the suspension or debarment, the name of the public entity and the status of the proceedings, the name(s) of the person(s) involved and their current positions and responsibilities with the business, the grounds for the debarment or suspension, and the details of each person's involvement in any activity that formed the grounds for the debarment or suspension]:

 

______________________________________________________________________

 

______________________________________________________________________

 

______________________________________________________________________

______________________________________________________________________. 

E.  AFFIRMATION REGARDING DEBARMENT OF RELATED ENTITIES

 

I FURTHER AFFIRM THAT:

 

1.
The business was not established and does not operate in a manner designed to evade the application of or defeat the purpose of debarment pursuant to Sections 16-101, et seq., of the State Finance and Procurement Article of the Annotated Code of Maryland; and

2.
The business is not a successor, assignee, subsidiary, or affiliate of a suspended or debarred business, except as follows [indicate the reason(s) why the affirmations cannot be given without qualification]:

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________.

F.  SUB-CONTRACT AFFIRMATION

I FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business, has knowingly entered into a contract with a public body under which a person debarred or suspended under Title 16 of the State Finance and Procurement Article of the Annotated Code of Maryland will provide, directly or indirectly, supplies, services, architectural services, construction related services, leases of real property, or construction.

G.  AFFIRMATION REGARDING COLLUSION

I FURTHER AFFIRM THAT:

Neither I, nor to the best of my knowledge, information, and belief, the above business has:

 

1.
Agreed, conspired, connived, or colluded to produce a deceptive show of competition in the compilation of the accompanying bid or offer that is being submitted;

2.
In any manner, directly or indirectly, entered into any agreement of any kind to fix the bid price or price proposals of the bidder or Offeror or of any competitor, or otherwise taken any action in restraint of free competitive bidding in connection with the contract for which the accompanying bid or offer is submitted.

H.  FINANCIAL DISCLOSURE AFFIRMATION

 

I FURTHER AFFIRM THAT:

I am aware of, and the above business will comply with, the provisions of Section 13-221 of the State Finance and Procurement Article of the Annotated Code of Maryland, which require that every business that enters into contracts, leases, or other agreements with the State of Maryland or its agencies during a calendar year under which the business is to receive in the aggregate $100,000 or more shall, within 30 days of the time when the aggregate value of the contracts, leases, or other agreements reaches $100,000, file with the Secretary of State of Maryland certain specified information to include disclosure of beneficial ownership of the business.

I.  POLITICAL CONTRIBUTION DISCLOSURE AFFIRMATION

 

I FURTHER AFFIRM THAT:

I am aware of, and the above business will comply with, Election Law Article, §§ 14-101 – 14-108, Annotated Code of Maryland, which requires that every person that enters into contracts, leases or other agreements with the State of Maryland, including its agencies or a political subdivision of the State, during a calendar year in which the person receives in the aggregate $100,000 or more shall file with the State Board of Elections a statement disclosing contributions in excess of $500 made during the reporting period to a candidate for elective office in any primary or general election.

J.  DRUG AND ALCOHOL FREE WORKPLACE

(Applicable to all contracts unless the contract is for a law enforcement agency and the agency head or the agency head's designee has determined that application of COMAR 21.11.08 and this certification would be inappropriate in connection with the law enforcement agency's undercover operations.)

I CERTIFY THAT:

1.
Terms defined in COMAR 21.11.08 shall have the same meaning when used in this certification.

2.
By submission of its bid or offer, the business, if other than an individual, certifies and agrees that, with respect to its employees to be employed under a contract resulting from this solicitation, the business shall:

(a)
Maintain a workplace free of drug and alcohol abuse during the term of the contract;

(b)
Publish a statement notifying its employees that the unlawful manufacture, distribution, dispensing, possession, or use of drugs, and the abuse of drugs or alcohol is prohibited in the business' workplace and specifying the actions that will be taken against employees for violation of these prohibitions;

(c)
Prohibit its employees from working under the influence of drugs or alcohol;

(d)
Not hire or assign to work on the contract anyone whom the business knows, or in the exercise of due diligence should know, currently abuses drugs or alcohol and is not actively engaged in a bona fide drug or alcohol abuse assistance or rehabilitation program;

(e)
Promptly inform the appropriate law enforcement agency of every drug-related crime that occurs in its workplace if the business has observed the violation or otherwise has reliable information that a violation has occurred;

(f)
Establish drug and alcohol abuse awareness programs to inform its employees about:

(i)
The dangers of drug and alcohol abuse in the workplace;

(ii)
The business' policy of maintaining a drug and alcohol free workplace;

(iii)
Any available drug and alcohol counseling, rehabilitation, and employee 

assistance programs; and

(iv)
The penalties that may be imposed upon employees who abuse drugs and 

alcohol in the workplace;

(g)
Provide all employees engaged in the performance of the contract with a copy of the statement required by § 2(b), above;

(h)
Notify its employees in the statement required by § 2(b), above, that as a condition of continued employment on the contract, the employee shall:

(i)
Abide by the terms of the statement; and

(ii)
Notify the employer of any criminal drug or alcohol abuse conviction for 

an offense occurring in the workplace not later than 5 days after a conviction;

(i)
Notify the Contract Officer within 10 days after receiving notice under ' 2(h)(ii), above, or otherwise receiving actual notice of a conviction;

(j)
Within 30 days after receiving notice under § 2(h)(ii), above, or otherwise receiving actual notice of a conviction, impose either of the following sanctions or remedial measures on any employee who is convicted of a drug or alcohol abuse offense occurring in the workplace:

(i)
Take appropriate personnel action against an employee, up to and 

including termination; or

(ii)
Require an employee to satisfactorily participate in a bona fide drug or alcohol abuse assistance or rehabilitation program; and

(k)
Make a good faith effort to maintain a drug and alcohol free workplace through implementation of §§ 2(a) - (j), above.

3.
If the business is an individual, the individual shall certify and agree as set forth in § 4, below, that the individual shall not engage in the unlawful manufacture, distribution, dispensing, possession, or use of drugs or the abuse of drugs or alcohol in the performance of the contract.

4.
I acknowledge and agree that:

(a)
The award of the contract is conditional upon compliance with COMAR 21.11.08 
and this certification;

(b)
The violation of the provisions of COMAR 21.11.08 or this certification shall be cause to suspend payments under, or terminate the contract for default under, COMAR 21.07.01.11 or 21.07.03.15, as applicable; and

(c)
The violation of the provisions of COMAR 21.11.08 or this certification in connection with the contract may, in the exercise of the discretion of the Board of Public Works, result in suspension and debarment of the business under COMAR 21.08.06.

 

K.  CERTIFICATION OF CORPORATION REGISTRATION AND TAX PAYMENT

I FURTHER AFFIRM THAT:

1.
The business named above is a (domestic ____) (foreign ____) corporation registered in accordance with the Corporations and Associations Article, Annotated Code of Maryland, and that it is in good standing and has filed all of its annual reports, together with filing fees, with the Maryland State Department of Assessments and Taxation, and that the name and address of its resident agent filed with the State Department of Assessments and Taxation is:

Name:
___________________________________________________________

Address:___________________________________________________________

_____________________________________________________________

[If not applicable, so state].

2.
Except as validly contested, the business has paid, or has arranged for payment of, all taxes due the State of Maryland and has filed all required returns and reports with the Comptroller of the Treasury, the State Department of Assessments and Taxation, and the Department of Labor, Licensing and Regulation, as applicable, and will have paid all withholding taxes due the State of Maryland prior to final settlement.

 

L.  CONTINGENT FEES

I FURTHER AFFIRM THAT:

The Contractor warrants that it has not employed or retained any person, partnership, corporation, or other entity, other than a bona fide employee, bona fide agent, bona fide salesperson, or commercial selling agency working for the contractor to solicit or secure this agreement, and that it has not paid or agreed to pay any person, partnership, corporation, or other entity, other than a bona fide employee, bona fide salesperson or commercial selling agency, any fee or other consideration contingent on the making of this agreement.

M.  ACKNOWLEDGEMENT

I ACKNOWLEDGE THAT this Affidavit is to be furnished to the Procurement Officer and may be distributed to units of (1) the State of Maryland; (2) counties or other subdivisions of the State of Maryland; (3) other states; and (4) the federal government.  I further acknowledge that this Affidavit is subject to applicable laws of the United States and the State of Maryland, both criminal and civil, and that nothing in this Affidavit or any contract resulting from the submission of this bid or proposals shall be construed to supersede, amend, modify, or waive, on behalf of the State of Maryland or any unit of the State of Maryland having jurisdiction, the exercise of any statutory right or remedy conferred by the Constitution and the laws of Maryland with respect to any misrepresentation made or any violation of the obligations, terms, and covenants undertaken by the above business with respect to (1) this Affidavit, (2) the contract, and (3) other Affidavits comprising part of the contract.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF.

Date: _________________
By: ___________________________________________






(Authorized Representative and Affiant) 

ATTACHMENT C - Contract Affidavit

COMAR 21.07.01.25

A.  AUTHORIZED REPRESENTATIVE

I HEREBY AFFIRM THAT:

 

I am the ________________________________________________________________________

(title)

and the duly authorized representative of:

__________________________________________________________

(business)

and that I possess the legal authority to make this Affidavit on behalf of myself and the business for which I am acting.

B.  CERTIFICATION OF CORPORATION REGISTRATION AND TAX PAYMENT

I FURTHER AFFIRM THAT:

(1) The business named above is a (domestic_________) (foreign_________) corporation registered in accordance with Corporations and Associations Article, Annotated Code of Maryland, and that it is in good standing and has filed all of its annual reports, together with filing fees, with the Maryland State Department of Assessments and Taxation, and that the name and address of its resident agent filed with the State Department of Assessment and Taxation is:

Name:________________________________________________________________

Address:______________________________________________________________

_____________________________________________________________________

(2) Except as validly contested, the business has paid, or has arranged for payment of , all taxes due the State of Maryland and has filed all required returns and reports with Comptroller of the Treasury, the State Department of Assessments and Taxation, and the Department of Labor Licensing and Regulation, as applicable, and will have paid all withholding taxes due the State of Maryland prior to final settlement.

C. CERTAIN AFFIRMATIONS VALID

I FURTHER AFFIRM THAT:

 

To the best of my knowledge, information, and belief, each of the affirmations, certifications, or acknowledgments contained in that certain Bid/Proposals Affidavit dated_____________________, 20____, and executed by me for the purposed of obtaining the contract to which this Exhibit is attached remains true and correct in all respects as if made as of the date of this Contract Affidavit and as if fully set forth herein.

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE CONTENTS OF THIS AFFIDAVIT ARE TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE, INFORMATION, AND BELIEF.

DATE:________________

BY:____________________________________________________

(Signature)

_____________________________________________________

(Authorized Representative and Affidavit)

ATTACHMENT D-Minority Business Enterprise Instructions/Forms

NOT APPLICABLE TO THIS SOLICITATION

ATTACHMENT E - Pre-Proposal Conference Response Form

Project Title: Maintenance and Repair Services for State-Owned Vehicles

Project No. 050R5800170

A Pre-Proposal Conference will be held at 10:00 AM (Local Time), on February 17, 2005, at:

Department of Budget and Management

45 Calvert Street – Room #240A,

Annapolis MD 21401.

For directions to the meeting site, you may contact Robert W. Howells at 410-260-7747.

Please return this form by February 15, 2005 advising whether or not you plan to attend.

Return this form via e-mail or fax to the Procurement Officer:




Robert W. Howells




Fax:  (410) 974-3274




e-mail: rhowells@dbm.state.md.us

Please indicate:

  _____  Yes, the following representatives will be in attendance:

    
1.



2.



3.



4.


_____  No, we will not be in attendance.

___________________________________________          __________________________

Company/Firm/Vendor Name




Telephone

___________________________________________
__________________________

Signature







Name/Title

ATTACHMENT F

FINANCIAL PROPOSAL INSTRUCTIONS & FORMS

MAINTENANCE AND REPAIR SERVICES FOR STATE-OWNED VEHICLES

1. The Prices per Month and per Incident are the actual prices the State will pay for services and shall be recorded in dollars and cents on the Financial Proposal Forms F-1 & F-2 (Column A).

2. The Prices per Month and per Incident entered on the Financial Proposal Forms are to be fully-loaded prices that include all costs/expenses associated with the provision of services as required by this RFP.  The Proposed rates shall include, but are not limited to: Labor, Profit/Overhead, General Operating and all other expenses except as expressly excluded in the RFP specifications.  No other amounts will be paid to the Contractor including, by way of example only, taxes, fees or surcharges.

3. The “Five Year Total Estimated Price Proposed” specified on the Financial Proposal Summary Form F-3 will be used for comparison among offerors and will be the Financial “Basis of Award” 

4. The “Five Year Total Estimated Price Proposed” specified on the Financial Proposal Form is based on model quantities for the Estimated Number of Vehicles and will be used solely for price evaluation, comparison and selection for recommendation for award.  The quantities indicated for Estimated Number of Vehicles are not a guarantee of any minimum or maximum amounts under this contract and may change at any time during the term of the contract.  Upon commencement of the Contract, the actual amount to be paid to the Contractor shall be calculated using the Firm Fixed Unit Prices (Price per Month and per Incident) specified on the Financial Proposal Forms F-1 & F-2 and the actual number and categories of Vehicles for which the Contractor provides services.

ATTACHMENT F-1: FINANCIAL PROPOSAL WORK SHEET

MAINTENANCE AND REPAIR SERVICES FOR STATE-OWNED VEHICLES

PROJECT NO. 050R5800170

VEHICLE CATEGORY = SEDANS AND LIGHT-DUTY TRUCKS






       A

        B        
    
C

     D
	CONTRACT YEARS


	UNIT PRICE

(Monthly or Per Incident) 
	UNIT OF MEASURE
	ESTIMATED NUMBER OF VEHICLES*
	ESTIMATED PRICE

	Year One  

1) M&R Administration

2) Towing Admin Fee

3) Accident Administration


	$__________

$__________

$__________
	X 12 months

X   1 incident

X   1 incident


	X       5,000         X            50 

X       1,000 

TOTAL YR 1


	1) =$______________

2) =$______________

3) =$______________

4) $____________



	Year Two  

1) M&R Administration

2) Towing Admin Fee

3) Accident Administration


	$__________

$__________

$__________
	X 12 months

X   1 incident

X   1 incident


	X       5,000         X            50 

X       1,000

TOTAL YR 2


	1) =$______________

2) =$______________

3) =$______________

4) $____________



	Year Three  

1) M&R Administration

2) Towing Admin Fee

3) Accident Administration


	$__________

$__________

$__________
	X 12 months

X   1 incident

X   1 incident


	X       5,000         X            50 

X       1,000

TOTAL YR 3


	1) =$______________

2) =$______________

3) =$______________

4) $____________



	Year Four   

1) M&R Administration

2) Towing Admin Fee

3) Accident Administration


	$__________

$__________

$__________
	X 12 months

X   1 incident

X   1 incident


	X       5,000         X            50 

X       1,000

TOTAL YR 4


	1) =$______________

2) =$______________

3) =$______________

4) $____________



	Year Five  

1) M&R Administration

2) Towing Admin Fee

3) Accident Administration


	$__________

$__________

$__________
	X 12 months

X   1 incident

X   1 incident


	X       5,000         X            50 

X       1,000

TOTAL YR 5


	1) =$______________

2) =$______________

3) =$______________

4) $____________



	FIVE YEAR ESTIMATED PRICE = Total of all lines 4)

Enter here and on Financial Proposal Summary Sheet F-3


	
	= $__________________




*The State makes no minimum or maximum guarantees, this figure is used for evaluation purposes only.

For each line item, Column D = Column A x B x C

The TOTAL price for each year, Column D Line 4)  = 1) + 2) + 3)

FIVE YEAR ESTIMATED PRICE = Add Column D Line 4) sub-TOTAL for each of the 5 years

ATTACHMENT F-2: FINANCIAL PROPOSAL WORK SHEET

MAINTENANCE AND REPAIR SERVICES FOR STATE-OWNED VEHICLES

PROJECT NO. 050R5800170

VEHICLE CATEGORY = MEDIUM AND HEAVY-DUTY TRUCKS 



                                                 A

        B


C

   D



	CONTRACT YEARS


	UNIT PRICE

(Monthly or

Per Incident) 
	UNIT OF MEASURE
	ESTIMATED NUMBER OF VEHICLES *
	ESTIMATED PRICE

	Year One    

1) M&R Administration

2) Towing Admin Fee

3) Accident Administration


	$__________

$__________

$__________
	X 12 months

X   1 incident

X   1 incident


	X          500         X              5

X          100

TOTAL YR 1


	1) =$______________

2) =$______________

3) =$______________

4) $____________



	Year Two    

1) M&R Administration

2) Towing Admin Fee

3) Accident Administration


	$__________

$__________

$__________
	X 12 months

X   1 incident

X   1 incident


	X          500         X              5

X          100

TOTAL YR 2


	1) =$______________

2) =$______________

3) =$______________

4) $____________



	Year Three    

1) M&R Administration

2) Towing Admin Fee

3) Accident Administration


	$__________

$__________

$__________
	X 12 months

X   1 incident

X   1 incident


	X          500        X              5

X          100

TOTAL YR 3


	1) =$______________

2) =$______________

3) =$______________

4) $____________



	Year Four  

1) M&R Administration

2) Towing Admin Fee

3) Accident Administration


	$__________

$__________

$__________
	X 12 months

X   1 incident

X   1 incident


	X         500         X             5

X         100

TOTAL YR 4


	1) =$______________

2) =$______________

3) =$______________

4) $____________



	Year Five   

1) M&R Administration

2) Towing Admin Fee

3) Accident Administration


	$__________

$__________

$__________
	X 12 months

X   1 incident

X   1 incident


	X          500         X              5

X          100

TOTAL YR 5


	1) =$______________

2) =$______________

3) =$______________

4) $____________



	FIVE YEAR ESTIMATED PRICE = Total of all lines 4)

Enter here and on Financial Proposal Summary Sheet F-3


	
	= $__________________




*The State makes no minimum or maximum guarantees, this figure is used for evaluation purposes only
For each line item, Column D = Columns A x B x C

The TOTAL price for each year, Column D Line 4)  = 1) + 2) + 3)

FIVE YEAR ESTIMATED PRICE = Add Column D Line 4) sub-TOTAL for each of the 5 years
 ATTACHMENT F-3

FINANCIAL PROPOSAL SUMMARY SHEET

MAINTENANCE AND REPAIR SERVICES FOR STATE-OWNED VEHICLES

PROJECT NO. 050R5800170

	Vehicle 

Category 
	Five Year

Estimated Price

	 From F-1 Work Sheet

Sedans and Light-

Duty Trucks
	$_____________________

	From F-2 Work Sheet

Medium and Heavy Duty-Trucks
	$_____________________

	Five Year Total Estimated Price Proposed

(Line F-1 + F-2)


	$_____________________

(Basis of Award)




_______________________________
 
__________________________________

Authorized Signature
 



Offeror Company Name

________________________________

__________________________________

Printed Name and Title

 
 
Offeror’s Address

________________________________

__________________________________

Phone Number




Offeror’s SSN or Tax ID #

________________________________

Date

ATTACHMENT G— Vendor Electronic Funds Transfer (EFT) Registration

State of Maryland

Comptroller of Maryland

Vendor Electronic Funds Transfer (EFT) Registration Request Form

Date of request ______________________________

Business identification information (Address to be used in case of default to check):

Business name_______________________________________________________________

Address line 1__________________________________________________________________

Address line 2__________________________________________________________________

City __________________________________

State __________________________________




Zip code:

Business taxpayer identification number:

Federal Employer Identification Number:


(or) 

   Social Security Number:

Business contact name, title, and phone number including area code. (And address if

different from above).

____________________________________________________________________

Financial institution information:

Name and address ______________________________________________________________

_____________________________________________________________________

Contact name and phone number (include area code) __________________________________

__________________________________


ABA number:  


Account number:  


Account type: 

Checking 

Money Market  

A VOIDED CHECK from the bank account must be attached.

Transaction requested:

1. 
___ Initiate all disbursements via EFT to the above account.

2. 
___ Discontinue disbursements via EFT, effective _______________________

3. 
___ Change the bank account to above information – a copy of the approved


Registration Form for the previous bank account must be attached.

I am authorized by *___________________________________________________________ (hereinafter Company) to make the representations contained in this paragraph. Company authorizes the Comptroller and the Treasurer of Maryland to register it for electronic funds transfer (EFT) using the information contained in this registration form.  Company agrees to receive all funds from the State of Maryland by electronic funds transfer according to the terms of the EFT program. Company agrees to return to the State of Maryland any EFT payment incorrectly disbursed by the State of Maryland to the Company’s account. Company agrees to hold harmless the State of Maryland and its agencies and departments for any delays or errors caused by inaccurate or outdated registration information or by the financial institution listed above.

*Name of registering business entity

______________________________________________________________

Signature of company treasurer, controller, or chief financial officer and date

Completed by GAD/STO

Date Received __________________________________________________

GAD registration information verified ____________ Date to STO_____________

STO registration information verified ____________ Date to GAD_____________

R*STARS Vendor No. and Mail Code Assigned:

_____________/_________________/__________


 _____________

---------------------------------------------------------------------------------------------------------------------

______________________________
______________________________

State Treasurer’s Office approval date 
General Accounting Division approval date

__________________________________________________________________

To Requestor:

Please retain a copy of this form for your records. Please allow approximately 30 days from the date of your request for the Comptroller’s and Treasurer’s Offices to process your request. Failure to maintain current information with this office could result in errors in payment processing. If you have any questions, please call the EFT registration desk at 410-260-7375.

Please submit form to: EFT Registration, General Accounting Division

Room 205, P.O. Box 746

Annapolis, Maryland 21404-0746

 ATTACHMENT H

MAINTENANCE AND REPAIR POLICIES

Agencies are to properly maintain all State vehicles in accordance with COMAR 21.02.03.03.  Agencies are to be guided by oil change, lubrication and maintenance recommendations of the manufacturer.  All vehicle warranties are to be utilized. Agencies without in-house maintenance capabilities shall use vendors approved by the Fleet Service Contractor to address their maintenance and repair needs. 

13.1 
Drivers Responsibilities

Authorized drivers who are assigned a vehicle share responsibility for assuring that their assigned vehicle is properly maintained. Agency fleet managers shall discuss the maintenance requirements, procedures, and the driver’s specific responsibilities for maintenance with authorized drivers assigned a vehicle.

Authorized drivers of pool vehicles are responsible for reporting observed mechanical problems to the Agency fleet manager.

13.2

Use of National Fleet Service Agreement

Agencies shall use the existing National Fleet Service Agreement for maintenance and repair of all sedans, light trucks and vans with the exception of:

· Agencies having in-house maintenance and repair capabilities.

· Emergency conditions when the vehicle cannot be safely driven or towed to a National Service vendor.

· Agencies exempted in writing by DBM.

Unless the Agency is exempt from use of the National Fleet Service Agreement, the Agency shall enroll its sedans and LTV’s with the National Fleet Service contractor per the established procedures.

13.3

Network, Pricing and Repair Approvals
Maintenance and repair services are available through a network of authorized facilities, dealerships, and national fleet service providers throughout the State.  A current listing of participating vendors is available on the DBM Fleet website at http://www.dbm.maryland.gov (select Other Services, then select State Fleet Management Services).
Although some national fleet service providers offer standardized pricing, agencies are encouraged to comparison shop among network providers when time allows. Occasionally, prices may vary as a result of specials or sales offered by the various network participants, and it is always in the best interest of the State to obtain the most competitive prices. 

Agency fleet managers shall consult with the National Fleet Service contractor automotive specialists prior to having repairs performed that are expected to exceed $300.  Agency fleet managers have the option of consulting with the National Fleet Service contractor specialists for repairs that are expected to be less than $300.

Repairs, which are estimated to exceed twenty percent (20%) of the current market value of the motor vehicle, may not be made unless approved in writing by the State Fleet Administrator.

13.4
Account Cards and Information

Upon completion of the Agency vehicle enrollment process, the contractor will issue Maintenance Service Cards to Agencies for each vehicle enrolled.  The Maintenance Service Cards allow authorized Agency drivers to obtain maintenance, repairs and emergency road services at approved network vendors.  Agencies shall not authorize drivers to utilize Maintenance Service Cards for any other services or use.

The Agency is responsible for the control, use, misuse, theft or loss of the Maintenance Service Card.  Written procedures shall be developed and implemented by the Agency prior to distribution of the Maintenance Service Cards to drivers.  Procedures shall provide for:

1. Obtaining a signed statement from each driver indicating an understanding of proper Maintenance Service Card usage and acknowledging that the driver will be held accountable for proper use of the card including the immediate reporting of loss, theft or known unauthorized use of the card to the Agency fleet master or other appropriate position as designated by the Agency.

2. Maintaining a record keeping system identifying the vehicle to which the card is assigned, the name of the driver in possession of each service card by number, the date the card was issued and the date the card was returned.

In the event that a Maintenance Service Card is lost, stolen or being used without authorization, the Agency shall immediately notify the contractor in writing and the Agency’s responsibility may cease seven (7) days following the contractor’s receipt of the written notification. The Agency will use its best efforts to recover Maintenance Service Cards that are lost, stolen, or being used without authorization.

13.5
Billing
The National Fleet Service contractor will compile and forward the invoices and billing statements to each Agency for payment. The Agency is responsible for reviewing, approving and paying invoices for services provided through the National Fleet Service contract.  The Agency will normally deal directly with the National Fleet Service contractor’s account representative to resolve any billing discrepancies, improper charges or service problems that may occur.  The DBM Fleet Administration Unit may be contacted if unsuccessful problem resolution continues to occur with the National Fleet Service contractor.

ATTACHMENT I

Current Import File Format

	tag
	vin
	date
	odometer
	svc Type
	ATAcode
	description
	qty
	cost
	supplier
	unit
	invoice#
	reference#
	location code

	�SG05323
	1B3ES27C7SD231292
	19990816
	64497
	MISC
	66
	TOW
	1
	41.7
	CENDANT MEMBERSHIP SERVICES
	99299
	3450284
	87511067
	32 01 001

	�NRP323
	1G1BL5373NR127746
	19990823
	177000
	MISC
	66
	TOW
	1
	55.7
	CENDANT MEMBERSHIP SERVICES
	7746
	3450060
	87511123
	30 01 107

	�SG04288
	1B3AP28D9RN198274
	19990915
	114000
	BATT
	32
	BATTERY
	1
	32.7
	CENDANT MEMBERSHIP SERVICES
	98274
	3450843
	87511673
	38 01 900

	�SG13514
	1B3ES27C5SD241237
	19991027
	80578
	O
	99
	SIGNATURE SERVICE OIL CHG
	1
	25.99
	JIFFYLUBE
	41237
	3450791
	87537545
	33 23 000

	�SG13514
	1B3ES27C5SD241237
	19991027
	80578
	ENGIN
	41
	AIR FILTER # MA3660
	1
	7.99
	JIFFYLUBE
	41237
	3450791
	87537545
	33 23 000

	�SG13739
	1GNDU06E0TT124935
	19991028
	75318
	O
	99
	SIGNATURE SERVICE
	1
	28.99
	JIFFY LUBE
	24935
	3447335
	87540467
	40 01 001

	�EGJ 109
	2G1WL52M0V9271015
	19991103
	73563
	O
	99
	SIGNATURE SERVICE
	1
	31.99
	JIFFYLUBE
	71015
	3446728
	87932536
	24 01 611

	�EGJ 109
	2G1WL52M0V9271015
	19991103
	73563
	MISC
	66
	ENVIRONMENTAL SURCHARGE
	1
	1
	JIFFYLUBE
	71015
	3446728
	87932536
	24 01 611

	�EGJ 109
	2G1WL52M0V9271015
	19991103
	73563
	ENGIN
	41
	AIR FILTER MA7597
	1
	8.99
	JIFFYLUBE
	71015
	3446728
	87932536
	24 01 611

	�SG13741
	3G1JC5243TS901717
	19991025
	38140
	O
	99
	PARTS OIL CHANGE/FILTER/LUB
	1
	19
	DELAWARE TIRE CTR
	90717
	3450808
	88491685
	36 01 001

	�SG13741
	3G1JC5243TS901717
	19991025
	38140
	O
	99
	LABOR OIL CHANGE & FILTER
	1
	3.6
	DELAWARE TIRE CTR
	90717
	3450808
	88491685
	36 01 001

	�SG13741
	3G1JC5243TS901717
	19991025
	38140
	TIRE
	47
	PASS ROTATE TIRE
	4
	11
	DELAWARE TIRE CTR
	90717
	3450808
	88491685
	36 01 001

	�SG13741
	3G1JC5243TS901717
	19991025
	38140
	BRAKE
	13
	2 WHEEL DISC OV / PARTS
	1
	73.2
	DELAWARE TIRE CTR
	90717
	3450808
	88491685
	36 01 001

	�SG13741
	3G1JC5243TS901717
	19991025
	38140
	BRAKE
	13
	2 N DR WHEEL DISC OV / LABOR
	1
	93.7
	DELAWARE TIRE CTR
	90717
	3450808
	88491685
	36 01 001

	�SG15773
	1FMDU34X1VUD07882
	19991022
	32396
	O
	99
	5 QT OIL CHANGE
	1
	11.45
	DONALD B RICE TIRE C
	7882
	3447334
	88491948
	39 01 001

	�SG15773
	1FMDU34X1VUD07882
	19991022
	32396
	O
	99
	OIL FILTER
	1
	8.5
	DONALD B RICE TIRE C
	7882
	3447334
	88491948
	39 01 001

	�SG15773
	1FMDU34X1VUD07882
	19991022
	32396
	MISC
	66
	USED OIL DISPOSAL
	1
	2
	DONALD B RICE TIRE C
	7882
	3447334
	88491948
	39 01 001

	�SG15773
	1FMDU34X1VUD07882
	19991022
	32396
	BRAKE
	13
	FRONT DISC BRAKE SERVICE
	1
	114.95
	DONALD B RICE TIRE C
	7882
	3447334
	88491948
	39 01 001

	�SG15773
	1FMDU34X1VUD07882
	19991022
	32396
	COOL
	42
	COOLING SYSTEM MAINTENANCE SER
	1
	49
	DONALD B RICE TIRE C
	7882
	3447334
	88491948
	39 01 001

	�SG15773
	1FMDU34X1VUD07882
	19991022
	32396
	TIRE
	47
	ROTATE MOUNTED TIRES
	4
	14
	DONALD B RICE TIRE C
	7882
	3447334
	88491948
	39 01 001

	�SG15773
	1FMDU34X1VUD07882
	19991022
	32396
	R
	53
	REPLACE ANTIFREEZE PER GALLON
	1
	9.95
	DONALD B RICE TIRE C
	7882
	3447334
	88491948
	39 01 001

	�SG01818
	1G1JC5247T7291707
	19991019
	15085
	SUSPN
	15
	COMP 4 WHL ALIGN-REF THRUST LI
	1
	49
	DONALD B RICE TIRE C
	91707
	3450744
	88491949
	32 51 000


ATTACHMENT J - EXPENSE CODES

	FAU Service Codes
	Current Vendor

Service Codes

	BATT
	32       Cranking System

	BRAKE
	13       Brakes

	COOL
	42       Cooling System

	ELECT


	03 Instrument, Gauges, Meters

31 Charging System

34       Electrical & Lighting

52       Electrical Accessories

	ENGIN


	33      Engine Performance 

41       Air Intake

45       Engine

	EXHST
	43       Exhaust

	FUELS
	44       Fuel System

	GLASS
	04       Glass

	O
	88,99  Lube, Oil, Filter

	SUSPN


	06 Shocks

11 Front Axle

15 Steering

16 Suspension

17 Wheels, Rims, Hubs, Bearings

18        Seals

	TIRE
	47        Tire Products

	TIRES
	17        Tires

	TRANS


	20  Front Wheel Drive

21  4 X 4 Front Drive Axle

22  Differential

23  Clutch

24  Drive Shaft

26       Manual Transmission

27       Auto Transmission

75        Transfer Case

	R
	02       Wipers, Handles, Body Misc.          

10 Engine Belts

53 Expendable Items

54 Horn

56       Accessories

	LABOR/MISC
	66       Miscellaneous 

	TUNE
	96,97,98     Preventive Maintenance

	AIR
	01       HVAC

	OTHER
	00,70,77     Other
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