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1.
POLICY

1.1
It is the policy of the State of Maryland to provide for the prompt, efficient, and uniform processing of work-related employee injury complaints.

1.2
It is the policy of the State to provide employees who suffer work-related injuries with accident leave to cover periods of absence from the job due to such injuries.

2.
APPLICABILITY

2.1
This guideline applies to all executive branch agencies in the State Personnel Management System (SPMS).

2.2
Each employee in the State Personnel Management System, except a temporary employee, is entitled to accident leave if:

2.2.1 the employee sustains a disabling personal injury that would be compensable under the Maryland Workers' Compensation Act; and

2.2.2 a physician examines the employee and certifies that the employee is disabled because of the injury.

3.
DEFINITIONS

3.1
Accident Leave – Leave provided to an employee who has sustained a work-related disabling personal injury which would be compensable under the Maryland Workers’ Compensation Act.

3.2 Subrogation – A legal action in which the State seeks to recover the actual monetary losses it experiences as the result of an injury to a State employee which is the result of a third party’s actions.  Subrogation allows the State to assume the rights of the employee in bringing an action against the third party.
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3.3
Payment – Equals two-thirds of the employee’s regular pay which may be excluded from federal adjusted gross income and therefore is not subject to either federal or State income tax.

4.
NOTICE OF RIGHT TO FILE WORKERS’ COMPENSATION CLAIM

4.1
Within 14 days of receiving notification that an employee has experienced a work-related injury the appointing authority shall notify the employee, in writing, of the employee’s right to file a claim with the Maryland Workers’ Compensation Commission.

5.
REPORTING

5.1  
When a work-related injury occurs, the injured employee, or an individual acting on the employee's behalf, shall provide oral or written notice of the accident to the employee's appointing authority immediately after the accident occurs.

5.2
The employee’s supervisor shall ensure that the employee receives medical attention, if necessary, from a health care provider.

5.3
The health care provider may be selected by the employee or recommended by the employer.

5.4
The employee’s supervisor shall immediately determine if there were witnesses to the accident and if so, obtain the names, addresses, and telephone numbers of the witnesses. 

5.5
The agency shall immediately report the injury to the Injured Worker's Insurance Fund (IWIF).

5.6
The employee’s supervisor shall have the employee describe how the accident occurred.  A written description of accident shall be created and signed and dated by the employee.

5.7
The employee, or an individual acting on the employee’s behalf, and the employee’s supervisor, shall complete a First Report of Injury, and provide this report and any available health care provider reports to the 
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employee’s appointing authority, within 3 working days after the accident occurs.

5.8
The appointing authority shall immediately file the employer’s First Report of Injury with  IWIF.

5.9
IWIF or the employee’s appointing authority, or both, may refer an employee to a health care provider for examination to determine the nature and extent of the injury, the prognosis, the estimated length of recovery time, and an estimated date of return to work.

5.10
An appointing authority who refers an employee to a health care provider shall file with the Injured Workers’ Insurance Fund a report stating the circumstances of the referral and the health care provider’s prognosis.

6.
AGENCY NOTIFICATION TO THE INJURED WORKERS’ INSURANCE FUND

6.1
When an agency places an employee on leave following a disabling work-related injury, the agency shall notify IWIF and the employee of the type of:

6.1.1 leave on which the employee has been placed;

6.1.2 the date the leave is expected to begin; and

6.1.3 the date the leave is expected to expire.  

6.2
This notice shall be provided to IWIF within 10 days after the employee is initially placed on leave and every 30 days thereafter until the employee returns to work.

7.
FALSE CLAIMS
7.1
If a manager or supervisor receives evidence that supports an inference that the employee’s injury was not work related, the manager or supervisor shall immediately notify the IWIF adjuster assigned to the agency and share all available evidence with the adjuster.
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8.
PERIOD OF LEAVE

8.1
An employee must use accident leave beginning on the first day of the disability and continuing until the day the employee is certified to return to work by a health care provider or 6 months from the day of the disability, whichever is earlier.

8.2
After an employee returns to work, accident leave may be granted for continuing treatment as certified by a physician selected by the appointing authority up to 6 months from the day of the original disability.

8.3
Accident leave may be granted for up to an additional 6 months if the employee is certified by a physician selected or accepted by the appointing authority; and no decision has been reached by the Workers’ Compensation Commission on the employee’s claim.

9.
PERIODIC EXAMINATIONS

9.1
The appointing authority may require an employee on accident leave to undergo periodic examination by a physician selected or accepted by the appointing authority to determine the employee’s progress and the length of time necessary for the employee’s recovery.

10.
USE OF LEAVE OTHER THAN ACCIDENT LEAVE

10.1 Prior to receipt of a determination of compensability from IWIF, an employee must be placed on accident leave unless there is a reasonable basis for believing that the injury is noncompensable.

10.2
Only if the injury is believed to be noncompensable, may the employee be placed on sick, annual, or other available leave prior to receipt of a determination by IWIF.

10.3 If an employee exhausts all available accident leave and provides medical certification that the employee is unable to return to work because of the work-related injury, an agency may permit an employee to use accrued leave or to receive temporary total disability payments.
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10.4 The appointing authority shall provide reasonable notification to the employee before the employee exhausts all available leave.

11.
DETERMINATION OF NONCOMPENSABILITY
11.1
If a Workers’ Compensation Commission order determines that the injury is not compensable, the appointing authority shall correct the employee’s leave record to reflect a conversion of accident leave, which was granted prior to notification of noncompensability, to leave with pay.  If the employee does not have leave with pay, accident leave shall be converted to leave of absence without pay.

11.2
The employee shall reimburse the State for any leave advanced for an injury which is subsequently determined to be noncompensable.

12.
SUBROGATION

12.1
If a third party causes a compensable injury, the State, after written notice to the injured employee, shall be subrogated to the rights of the employee to the extent of any compensation paid or owned.

13.2
Should an employee fail to enforce a claim against the third party, the State may bring an action in its own name, in accordance with State Personnel and Pensions Article, Section 9-705, Annotated Code of Maryland.

14.
TEMPORARY TOTAL BENEFITS
14.1
An injured employee may be entitled to temporary total benefits for loss of wages according to the Maryland Workers’ Compensation Act only after all available accident leave has been used.

14.2 Medical and hospital expenses may be paid on behalf of an injured employee in accordance with the Maryland Workers’ Compensation Act.
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15. USE OF ACCIDENT LEAVE BEYOND 6 MONTHS - TIMEKEEPING

15.1     When an employee continues to use Accident Leave beyond a six month 

period, the timekeeper shall record the Accident Leave as Accident Leave with Sick Pay on the first day immediately following the end of the six month period .  Accident Leave with Sick Pay is exempt by federal law from social security taxes.

For additional information, refer to State Personnel and Pensions Article, Sections 9-701 through 9-705, Annotated Code of Maryland and COMAR 17.04.11.07.

